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Examine the concept of dishonesty and the role it plays in relation to offences of theft in the UK.

According to Noble Solicitors (2018), it is necessary to provide evidence of dishonest behaviour for someone to be judged guilty of theft. The Theft Act 1968 lists two situations in which someone is not considered dishonest, regardless of the lack of an official definition of dishonesty. The first situation is when someone appropriates property, they do it with the understanding that they would have the other person’s consent if they were both aware of the circumstances and the appropriation; this occurs when someone assumes they have the legal authority to take property away from others. The second situation is the act of stealing property occurs when someone assumes they cannot find the rightful owner by using reasonable procedures. As a result, this assignment examines the concept of dishonesty in relation to offences of theft in the UK, including brief explanations on the common law test of dishonesty as established in R v Ghosh (1982) and the subsequent clarification provided by the Supreme Court in Ivey v Genting Casinos UK Ltd (2017). 

When it comes to theft charges in the UK, dishonesty is an essential component. According to LexisNexis (2024), the Theft Act 1968 determines whether a person’s actions qualify as dishonesty is crucial to determining their criminal liability for stealing. The common law test used to determine dishonesty in theft cases has experienced substantial alterations because of the evolution of the idea of dishonesty through judicial interpretation over time. According to Legislation.gov.uk (2011), Section 1 of the Theft Act 1968 defines theft as the deliberate taking of another person’s property with the goal of permanently removing the rightful owner of it. The existence or lack of dishonesty is a crucial component of theft, and it establishes whether the defendant’s actions qualify as theft. The definition of dishonesty is clarified in Section 2 of the Theft Act 1968. It states that an individual’s misuse of property is considered dishonest if their actions fall short of the typical expectations of a reasonable and honest person. Under section 7 of the Theft Act 1968, a theft offence carries a maximum prison sentence of seven years Laver. N. (2024).

According to UOLLB (2023), in certain legal situations, there are two different approaches for assessing someone’s mental state or the rationality of their actions, the subjective test and the objective test. The subjective test analyses an individual’s intention, knowledge, belief, and state of mind during a certain action or incidence. Regardless of whether someone’s belief, intention, or knowledge is reasonable or rational in the eyes of objectivity, what matters is what the person genuinely knew, believed, or meant. UOLLB (2023) stated that when a word in a contract is unclear and has multiple meanings, the subjective test in contract law may be used to assess whether a party has an honest desire to be bound by it. For example, two parties are drafting a contract, and due to the uncertainty in the wording, one party thinks a particular section means one thing whole the other party thinks it means something different. Whether the parties believed the term differently would be taken. Into account by the subjective test. Even though his interpretation was not objectively reasonable, it might still influence the legality of the contract if one party really thought that it meant something different from the other party’s understanding. Since the subjective test is an evaluation from the subject’s point of view, it can be more forgiving and forgiving towards him, while other individuals might not have acted in the same way, he may have acted on a true but false belief or emotion.

On the other hand, according to UOLLB (2023), the objective test evaluated an individual’s actions by considering what a reasonable person in the same situation would have done, believed, or known. It ignores the individual’s true beliefs and intention. The objective test is often used in tort law to determine carelessness. For example, a motorist causes a car crash by failing to stop at a red light. The questions for the court to decide is whether a reasonable person would have stopped at the red light in the same situation. If this is the case, a driver can be deemed careless even though he has a good cause to drive. An objective test considers a reasonable person’s point of view and does not consider the belief, emotion, or knowledge of the subject. By paying attention on how a reasonable person would have acted or though in the specific situation, it seeks to offer consistency and predictability in the process of coming up with legal decision (UOLLB), (2023).

According to LawTeacher (2013), The Court of Appeal in England and Wales made a landmark ruling in the case of R v. Ghosh, which established the two-limb test for judging dishonesty under the Theft Act 1968. In the judgement he made, Lord Lane CJ established a thorough method for evaluating dishonesty that takes into account both objective and subjective factors. In order to pass on the next phase of the test, the jury must decide whether the defendant’s actions were dishonest based on the common standards of reasonable and honest individuals. The purpose of this limb is to guarantee that the evaluation of dishonesty is not based just on the defendant’s moral standards or personal convictions, but also on social norms and values. The court did acknowledge, nonetheless, that relying only on objective standards can result in unfairness because different people may legitimately have different definitions of honesty depending on their upbringing or circumstances. As a result, the jury must decide in the subjective element of the test whether the defendant understood that their actions were dishonest based on the objective standard given out in the first limb. The two-limb approach finds a middle ground between honouring the honesty standards of society and taking into account particular circumstances. It keeps individuals from being convicted for actions they honestly thought to be honourable and stop the misuse of personal convictions to justify actions that are objectively dishonest. The Ghosh test has been extensively used in situations of dishonesty under the Theft Act 1968 and other laws, establishing its importance as guiding concept in the field of criminal law (LawTeacher), (2013).


According to The Supreme Court (2017), the way that criminal law approaches dishonesty has changed significantly due to their ruling in Ivey v. Genting Casinos UK Ltd. The court made it clear in this case that the Ghosh test’s second limb examined the defendant’s subjective belief regarding the dishonesty of their actions was dishonest. The Court stressed that the only criteria that should be used to evaluate dishonesty are the objective standards of regular and normal individual. Lord Hughes wrote that “the test of dishonesty is objective; if by ordinary standards a defendant’s mental state would be characterised as dishonest, it is irrelevant that the defendant judges by different standards.” The Ivey decision effectively eliminated the subjective element of the dishonesty test and replaced it with a focus on whether the defendant’s actions would be viewed as dishonest by the public. The ruling in the Ivey Case by the Supreme Court has a big impact on how dishonesty is evaluated in theft cases and other crimes where it is a factor. The establishment of an objective standard by the Ivey test to determine dishonesty leads to increased consistency and clarity in the application of the law. It makes the evaluation process for the jury and court easier by taking away having to find out the defendant’s subjective opinions regarding how dishonest their actions were. The use of the objective test, however, also raises questions due to the possibility of subjectivity and uncertainty in defining what behaviour. Is dishonest. Even if the Ivey test offers a simpler framework for evaluating dishonesty, there can still be debates and different perspectives on what, by common criteria, defines dishonest activity (The Supreme Court), (2017).

In conclusion, the concept of dishonesty is a crucial factor in theft offences within the United Kingdom, and evaluating it is essential for establishing criminal liability. The common law standards of dishonesty has changed over time, reflecting shifting social standards and judicial interpretation. This can be seen in the approach taken in R v. Ghosh, which had both subjective and objective standards and in Ivey v. Genting Casinos UK Ltd, which embraced a purely objective standard. The Ivey test raises concerns about the possibility of subjectivity and dispute in applying the objective element, even while it offers more consistency and clarity in evaluating dishonesty.
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