

As of 2021, there are 3 main types of homicide in the UK. Murder, manslaughter and infanticide. With the introduction of the Infanticide Act in 1922 and the Homicide Act 1957 the general laws regarding homicide remain unchanged however, there have been a few major amendments since. One of the major changes was originally proposed in 2006 by The Law Commission (2006), which involved them making a proposal that the structure of murder should be adjusted and that there should be 1st degree murder, 2nd degree murder and then manslaughter. After numerous meetings and consultations, the policy began development and was later published in 2009 as the Coroners and Justice Act 2009.

Murder is a common law, this means that it is punishable by common law rather than a statute law. For someone to be convicted for murder, they must have committed an unlawful killing and have shown malice throughout. There are also numerous other charges in relation to murder such as intention and attempted murder. Intention has always been controversial and can vary depending on the case however, the Crown Prosecution Service (2019) states that intent is when a person has an intention to cause grievous bodily harm or to even kill. Although for intention to be successful, the defendant must appreciate that due to their actions it was a certainty that they would cause serious bodily harm or death. Like intention, attempted murder requires an intention to kill however, it is also required that the defendant has taken a direct step to commit the killing. In certain cases, partial defences can be used in order to drop the charge from a murder charge down to a manslaughter charge. For this to be successful the defendant must show a loss of control, diminished responsibility or to be part of a suicide pact. If any of these are proven to be true, then the murder charge may be dropped to manslaughter. On the other hand, one article says that in some scenarios, defendants have used partial defences to their aid even when they have clearly satisfied the mental aspect for murder. (Quick, O. Wells, C. 2012) This clearly shows there is a need to reform the partial defence law because in most cases people could claim diminished responsibility or loss of control and have their sentence reduced from murder to manslaughter. An example of this would be someone could get into a fight and then try and claim diminished responsibility manslaughter, which if successful would change their sentence from a murder charge to either a voluntary manslaughter or an involuntary manslaughter charge. Self defence is another defence which is like the partial defences. The difference between these defences is that with a partial defence, your conviction may be dropped from murder to manslaughter, but with self-defence your case could be dropped overall if the self defence was justified. Law Teacher (2013) explains that self-defence is when someone fears for their life, someone else’s life or has a need to defend their property and acts upon it. An example of a case where someone has claimed self defence would be in R v O’Grady 1987. In this case, the defendant and his friend had been drinking large amount of alcohol prior to the event. Following this they went to sleep, the defendant was later woken up to his friend hitting him over the head to which the defendant grabs some glass and is hitting his friend with it to defend himself. He later realises that he in fact killed his friend due to the loss of blood caused by the injuries and is then sentenced to murder for using excessive force whilst trying to defend himself. The trial judge stated that although the defendant did defend himself he went past the defensive measures, which then led to the other person losing their life. (Casemine, 2017) 

Manslaughter is similar to murder, the only difference being that manslaughter does not require an intent unlike murder which does. The 3 main types of manslaughter are voluntary manslaughter, involuntary manslaughter and vehicular manslaughter. A defendant would be convicted of involuntary manslaughter when they did not cause the death of the victim deliberately or voluntarily. Voluntary manslaughter on the other hand is like murder, but with a defence. The last type of manslaughter is vehicular manslaughter. One example of vehicular manslaughter would be if someone was driving while intoxicated, and they were involved in an accident which ended up resulting in the death of a person, then they would most likely be convicted for vehicular manslaughter while intoxicated. Although manslaughter seems simple to understand there are various offences which would be under different categories of manslaughter. The Sentencing Council (2018) explains that the severity of the charge will depend on the scenario alongside the culpability of the defender. They also explain how broad manslaughter really can be. One example of manslaughter could be an unintended death from an assault and another could be someone who kills and has a mental disorder. Both examples are considered manslaughter. The government have accepted and rejected different proposals to do with murder, manslaughter, partial defences and many more. One proposal which was successful was the corporate manslaughter offence. This is an offence which was created by the Corporate Manslaughter and Corporate Homicide Act 2007, which was later published and came into force in April 2008. The Crown Prosecution Service (2018) expresses that this act can make large businesses, companies or organisations accountable if they have serious failings which could later lead to death. An example of a corporate manslaughter case would be in 2015, where a company were fined and convicted for corporate manslaughter. In this case, a man who was working on a roof stepped onto a discoloured skylight resulting in him falling through the roof which then lead to his death. The company was aware of this after numerous health and safety concerns and the district council had informed them of the ongoing issue but due to the lack of compliancy from the company, the victim tragically lost their life. (Kingsley Napley, 2017) Although the government have accepted a lot of proposals to do with homicide over the last two decades, they have also rejected some. One example of a rejected proposal would be the Law Commissions “Project Murder”. Although some of the ideas from Project Murder were accepted and taken into the Coroners and Justice Act 2009, a large amount were also rejected such as their reforms on murder and manslaughter. (2006)








Throughout all the information, there are both good and bad points about reforming homicide. Some of the good points stating that manslaughter should be reformed, as it should not be as wide of a variety as it currently is. Also, some of the bad points stating that by reforming homicide it will lead to more issues forming with other acts such as the Coroner and Justice Act 2009 as an example. The Law Commission described the current law for murder as “a rickety structure built on shaky foundations”. (Chalk A, 2016) After some research, this quote from the Law Commission has seemed to be true because with the current law on murder and partial defence, which has been seen to have many flaws. These issues allow anyone to claim that they didn’t have the mental behind a killing and there is still a chance that their claim will be dropped to voluntary or involuntary manslaughter. Another reason why this is true is because the law on manslaughter is so diverse that two people who have committed completely different crimes, one could be more severe than the other, but because they have a different defence they could still be charged with the same offence.
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