Margaret Thatcher and the GCHQ Trade Union Ban (1984-1997)
Introduction
I have chosen this topic due to several interesting archival pieces I found on the Margaret Thatcher Archive[footnoteRef:20851][footnoteRef:10510][footnoteRef:31472][footnoteRef:5379][footnoteRef:8284][footnoteRef:16630]; as well as the continued theme of civil liberty, presented in my presentation on the 16th of December, whilst taking a different look, this time at investigatory powers, and struggles caused during the 1980s, and how the wake of this crucial time of union bans continues to affect future generations of British workers amongst other things.  [20851:  HC Stmnt: [GCHQ] | Margaret Thatcher Foundation]  [10510:  HC Stmnt: [GCHQ] | Margaret Thatcher Foundation]  [31472:  House of Commons PQs | Margaret Thatcher Foundation]  [5379:  House of Commons PQs | Margaret Thatcher Foundation]  [8284:  Conservative Party: Liaison Committee agenda & paper (media weeks ahead) [released 2014] | Margaret Thatcher Foundation]  [16630:  HC Stmnt: [GCHQ] | Margaret Thatcher Foundation] 

Arguably the GCHQ (Government Communications Head Quarters) Trade Union Ban, is one of the most important trade union disputes of Thatcher’s Premiership, as well as the second longest running trade union dispute in British history and one of the most important Trade Union disputes of the 1980s and Thatcher’s career.  
Trade Unions before 1825 were regarded as a purely criminal act[footnoteRef:1][footnoteRef:2] before the Combination Act of 1825[footnoteRef:3], under which they were seen with more legal right, however this was still subject to “Restraint of Trade” until 1871 when the Trade Union Act[footnoteRef:4] came into effect, abolishing such restrictions against the freedom to unionise and demonstrate for labour right protection. [1:  Bubble Act 1720 (6 Geo 1) [Online] URL: [Accessed: 18/12/2020]]  [2:  Combination Act 1799, (39, Geo 3) [Online] URL: [Accessed: 18/12/2020]]  [3:  Combination Act 1825, (5 Geo 4) [Online] URL: [Accessed: 18/12/2020]]  [4:  Trade Union Act 1871, (34 Vic 1) [Online] URL: [Accessed: 18/12/2020]] 

The ban was brought about by the claim of the conservative party’s concern over national security, in a time of great Anglo-American Red Scare. However, what should have been for the conservatives, a straightforward the rolling back of additional and risky liberties afforded to intelligence workers didn’t work out and instead led to a notorious cause célèbre which will be investigated further.

The Start of GC&CS and Bletchley House
Founded in 1919, following the first world war as the Government Code and Cypher School (GC&CS); following the advice of the 1919 Cabinet Secret Service Committee (Chaired by Lord Curzon)[footnoteRef:6] as a peacetime code breaking agency. The GC&CS, based largely out of Bletchley Park, Buckinghamshire, would see an important part of the second world war where their cryptanalysis  efforts would help the British decipher the Nazi-German Enigma and Lorenz ciphers, alongside allies, Poland, and France. This in turn would be a crucial boon to the allied forces and see to an allied victory. [6:  Johnson, J. (1997) “The Evolution of British SIGINT: 1653-1939". London: HMSO] 

The end of the second world war would see a change in name from GC&CS to GCHQ (Government Communications Headquarters)
Thatcher vs GCHQ: Trade Union Ban (1984-1997)
The 1980s saw a mobilisation of the labour force through the means of unionised action, such as organised strikes and workers rallies. Following pay dispute and industrial action at Whitehall, led to GCHQ starting its own industrial action.
The Industrial action at GCHQ was not only a major concern to the Conservative, but also the Anglo-American Intelligence community, formed by the 1946 UKUSA Agreement which covers cooperation signals intelligence between the UK, USA, Canada, Australia and New Zealand[footnoteRef:7].  [7:  Norton-Tayler, R. (25/06/2010) “Not so secret: deal at the heart of UK-US intelligence” [online] https://www.theguardian.com/world/2010/jun/25/intelligence-deal-uk-us-released.” [accessed: 19/12/2020]] 

It is widely known that the Conservatives, including Thatcher were concerned of the security implications of unions within the UK intelligence, especially with the ongoing cold war, this was widely noted in parliament as well as several archived personal correspondences. It could be seen that the official avowal of GCHQ in 1982, following the arrest and trial of spy Geoffrey Prime could give some weight to their argument. Prime was found guilty of espionage and sentenced for 
It was seen as a potential for breaches of national security, especially following the official avowal of GCHQ in 1982 following the arrest and charging of Geoffrey Prime, former RAF and GCHQ linguist for espionage (35 years) and a further 3 years for paedophilia related crimes[footnoteRef:8]. Prime had been passing highly sensitive information to the KGB from inside of GCHQ’s J Division “Special SIGINT” (department responsible for working with Soviet Intelligence) for 14 years, including the disclosure of a number of crucial intelligence tasks; which was made easier by the fact that Prime was one of the. [8:  Aldrich, R. J. (2011) “GCHQ”. London: Harper.] 

On the 25th of January 1984, following continued pressure from the USA to limit the effect of unions within SIGINT, and due to “significant work loss”[footnoteRef:32187]; Geoffrey Howe (Foreign Secretary) announced that GCHQ would receive a trade union ban as well as a ban of industrial tribunals for GCHQ workers, in affect from the 1st of March 1984. As an easement to persuade the dissolution of unionisation in Cheltenham (as well as possibly other more secretive GCHQ sites, can’t substantiate this due to absence of recognition by the government), workers were offered an incentive, which could be seen as a bribe for their right to unionisation. The payment was £1,000 (excluding taxes).  [32187:  “Conclusions of a Meeting of the Cabinet held at 10 Downing Street on Thursday 26 January 1984 at 10.00 am” [Online] 840126 1000 3rd (128-78-31).pdf (rackcdn.com) [accessed: 20/12/2020]] 

It needs to be noted that despite this, the decision was refuted by members of the opposition as it was evident that Thatcher could have allowed for a consultation in the time it took for the Tory cabinet to actuate the ban; and under these grounds it was suggested as invalid by labour and opposition. (Ref. Thatcher in cabinet March) Thatcher made her views clear that it was not a point for negotiation.
130 of the workers who had membership with the independent GCHQ specific union, GCHQ Staff Federation refused to give up their union rights, of which would ultimately to the dismissal of 14 workers. These workers protested for union rights at a number of the most prominent union rallies of the 1980s. Cheltenham (Home to the most known GCHQ site) saw annually in January trade union marches for each year the ban remained in place, attracting large numbers of trade unionists.
[bookmark: _GoBack]On the 18th of November 1988 (about six and a half years after the union ban came into effect), the first four employees were fired, they included the GCHQ Staff Federation leader and Mandarin linguist Mike Grindley, Radio officer Alan Rowland, Telecommunications technician Brian Johnson and Executive officer Graham Hughes. Then followed Robin Smith (29th November 1988), Gerry O’Hagan (5th December 1988) and Dee Goddard (12th January 1989). Margaret O’Hagan, Allan Chambers, Bill Bickham, John Cook and Roy Taylor (22nd February 1989), and finally ending with Gareth Morris (2nd March 1989). It needs to be noted that only Gareth Morris and Alan Rowland got back into mainstream employment.

The Case and Case Law
Council of Civil Service Unions v Minister for the Civil Service, also known as the GCHQ Case, is an important case/case law coming from this struggle. Due the implied necessity put forward by Thatcher and cabinet following the Prime scandal, and pressure; An appeal against the Royal Prerogative powers used to restrict workers rights first went to high court.
Sir Iain Glidewell heard the appeal, stating that the workers had a right to consultation, something that Thatcher had knowingly refuted when notified in parliament in 1983; and thus the decision was invalid. The Court of Appeals, found that a judicial review was not legitimate as a challenge against the use of Royal Prerogative (the internal absolute authority of monarch); and that as the function of the ban was national security, that too would serve as an executive function, and thus would be inappropriate for court interference.
Alternatively the House of Lords saw that the use of Royal Prerogative should be subject to Judicial Review. Lord Diplock noted that the necessity of the ban for national security was justified and that the courts themselves were otherwise inept for such types of cases[footnoteRef:5214]. The 1948 case law ”Associated Provincial Picture Houses Ltd v Wednesbury Corporation“ was used to access the case for ”Wednesbury unreasonableness”, or the procedural irrationality. Which also found that the standing of reason of  ”national security” was just and that workers union and tribunal rights were not justified at expense of national security despite wording from the 1958 European Convention of Human Rights being used. [5214: 1984 “UKHL 9: Council of Civil Service Unions v Minister for the Civil Service (1984)” [Online] Council of Civil Service Unions v Minister for the Civil Service [1984] UKHL 9 (22 November 1984) (bailii.org) [accessed: 20/12/2020]
 ] 


Reverse Decision and re-employment of union workers under Labour
It wasn’t until the 13th of May 1997, that the Labour Government, Lead by Tony Blair ended the union ban, allowing GCHQ staff the rights to join trade unions. This also saw that Mike Grindley and the other members of the GCHQ Staff Federation who had lost their jobs were offered reemployment within the Cheltenham intelligence network. Only three of the original 14 dismissed workers returned to work, Grindley for instance only making a ceremonial return to work before retirement. Foreign Secretary Robin Cook stated that the lifting of the ban was part of their commitment to restore a long standing wrong, and to see that the 1984 pledge for “open and fair relations” in the workplace was actuated. Tory Chief Whip, Alastair Goodlad ensured to repeat the party line, “Potential implications for national security”.
In March 1998, the Public Services, Tax and Commerce Union (PTC) and Civil and Public Services Association (CPSA) merged, forming the Public and Commercial Services Union (PCU), allowed for the representation of any employees, regardless.
TUC (Trades Union Congress) General Secretary John Monks referred to the ban as a “blot on Britain’s reputation for democracy and Human Rights” and that the oft repeated concern over “national security” were a mere slur against the trade union movement and GCHQ workers by Thatcher and her cabinet.  
In 2000, the Government announced a payment of £550,000 (after tax), to be split between the GCHQ employees who had lost earnings and pension rights due to sticking to their principles, Barry Reamsbottom (PCU joint general secretary) noted relief that the 14 members would not have to suffer any more long-term financial losses for standing up for their rights during the Thatcher premiership.

Since the ban at GCHQ (1997-)
Following the 1997 reverse of the ban, workers could enjoy almost the same level of rights as they did before; however, one major, change would see that it would fundamentally be different, the 1989 amendment to the Official Secrets Act[footnoteRef:24188] (of which was a response to Clive Ponting’s whistleblowing of the decision to disclose information relating to the illegitimate sinking of the Argentine General Belgrano ship during the Falklands War). Of which Section 5 was a change which would become highlighted in 2003 when ex GCHQ worker Katharine Gun was charged under Section 1 of the Official Secrets Act (1989) for her part in revealing the cooperative work between the NSA and Tony Blair’s government against targeted UNSC members to sway the Iraq war vote to legitimise USA desires to remove Saddam Hussein and structurally readjust the country, illegally[footnoteRef:18208]. [24188: Official Secrets Act 1989 (Eliz 37 2) [online] URL: Official Secrets Act 1989 (legislation.gov.uk) [accessed 24/12/2020]]  [18208:  BBC ”Ex-GCHQ woman charged over  ’leak’” [online] URL: BBC NEWS | UK | Ex-GCHQ woman charged over 'leak' [Accessed: 24/12/2020]] 

Although she was charged confidently with Section 1 by Cheltenham Police, admitting to the unauthorised disclosure to The Observer Newspaper, she stated that although she disclosed confidential information, she was only following the public interest to stop the UK from entering an illegal war alongside the USA. This was not the case however, as the 1989 amendment to the Official Secrets Act had meant that the “Public Interest” clause had been adjusted to what the government of the day deems it to be. Despite this, once brought to court, her plea of “Not Guilty” wasn’t challenged by the prosecution, not different to Ponting’s case which saw “perverse verdict”, defendant is guilty of the actions, but acquitted as the law was either unfair or misapplied. This case, like almost all others, have seen the accused being widely praised by media and the public as being very brave, however Gun, like the GCHQ workers who lost their jobs to the ban, have struggled to find work subsequently in the UK, Gun has now moved to Turkey which offers better opportunities.

Conclusion
Although Thatcher might have been right in many ways when referring to “National Security”, the double talk often used by politicians can easily understated, with other facets getting missed, such as the ways in which the diktat of Thatcher to originally restrict the union rights of workers could affect the transparency, trust, efficacy and ethics of actions carried out covertly at the interest of a nation vs the rights of it’s subjects, whether directly employed or otherwise. Of course the divulgence of state secrets to enemies, in the case of Prime, can’t be justified, but alternative means exist, which don’t include the inflexible restriction of populace.
Although the ban has been ended by Blair, the effects of damage done by Thatcher against unions, not just GCHQ, but across the UK has been huge, with a large drop in members of unions, nationally (Drop from 1979 of 13M to 6M in 2012)[footnoteRef:19494]. It could be argued that UK SIGINT projects like Tempora (including MTI, Mastering the Internet and GTE, Global Telecommunications Exploitation), “Dianagate”,  and collaboration with the NSA’s PRISM would have been successfully spoken out about before the exposé by ex-NSA contractor whistle-blower, Edward Snowden in 2013 as something it appears to some as a matter of public interest, especially when mismanagement has no check. It should be noted that in 2015 when Caroline Lucas made a complaint against spying on MPs by GCHQ, then Prime Minister Theresa May responded that the Wilson Doctrine is just a political convention and MPs will receive no special protection[footnoteRef:22055]. [19494:  Moylan, John (07/09/2012) “"Union membership has halved since 1980” BBC News. [online] https://www.bbc.com/news/business-19521535 [accessed 18/12/2020]
]  [22055:  Tamblyn, T. (14/10/2015) “GCHQ can monitor Communications of MPs and Peers rules Tibunal”. Huffington Post. [online]  https://www.huffingtonpost.co.uk/2015/10/14/gchq-can-monitor-communic_n_8292390.html. [accessed] 18/12/2020.] 

From what seemed to be a very interesting thought for an essay, proved to constantly evolve into a topic which easily could take place in a dissertation or thesis, with a large range of references, however disjointed the resources can be at time due to the secretive nature. But we can see that regardless, Thatcher has had a huge effect on the way the United Kingdom, across all levels, whether for good or not; judgement would be a matter of individual nomos.

