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Understanding the management of Employee Relations

Introduction

Employment Relations traditionally describes the relationship between organisations and Trade Unions.

Defining Employee Relations

· Traditional approach: Highlights the regulatory nature of employee relations. Gennard and Judge state that the basic purpose of employee relations is to ‘establish rules, regulations and agreements to regulate the employment relationship’ (Gennard and Judge, 2005). This is evident within organisations in terms of policies, procedures and staff guides.

· Relationship-based: CIPD’s view is that employment relations have moved on from the traditional approach and that there is more of a focus on ‘people before strategy’; ‘Today Employment Relations is seen as focusing on both individual and collective relationships in the workplace, with an increasing emphasis on helping line managers establish trust-based relations with employees’ (Employee Relations, Factsheets,  CIPD, 2019).  

Factors impacting the Employment Relationship

Throughout the years it has become evident that other factors influence the employment relationship. Within a contemporary organisation it is suggested that ‘employee relations are about creating and sustaining effective employee relationships between employers and employees within the constraints and opportunities presented by organisational contexts’ (Taylor and Woodhams, 2016).  

For example, the working environment is shifting faster than ever before; the continual advances in technology, life expectancy increasing which results in people working longer and the flexibility to the ‘9 to 5’ working pattern with people working more varied hours or from home. (CIPD Megatrends: the trends shaping work and working lives, 2013). Organisations now more than ever need to be able to anticipate change and be prepared for what lies ahead. 

The 4th Industrial Revolution will see businesses looking at their own organisation and determine if its fit for purpose. Technology has the potential to transform how an organisation operates and this could result in joblessness and low productivity. (The Fourth Industrial Revolution, 2015). 

Social Activism is on the increase due to the convenience and accessibility of social media. Employees are using this platform to make their voices heard and this is evident in recent events like Wayfair and Amazon. 


Perspectives on Employee Relationships

Employment relations is a complex area and involves relationships with Employees, Employers, Trade Unions and Government. Fox (1966) suggested that there are two main ways in which managers view the employee relationship; unitarist and pluralist. (Taylor and Woodhams, 2016).

The unitarist perspective sees the organisation as “one happy family”; everyone shares similar goals and objectives rather than having diverse interests that may lead to antagonistic behaviour. (Leatherbarrow and Fletcher, 2019). The pluralist will have their own agenda and will often be seen competing with other groups which gives rise to tension; ‘pluralism expects that there will be diverse groups who represent a range of interested parties, all with differing views, objectives, rules and loyalties’ (Leatherbarrow and Fletcher, 2019).

A unitarist sees conflict as an expression of employee dissatisfaction and this can be perceived as an irrational activity. Yet a pluralist will view conflict as inevitable. They believe it’s a good thing as it will bring challenge and encourage innovation.

A unitarist regards trade unions as unnecessary as the loyalty between employees and organisations is considered “exclusive”. They regard trade unions as controlling as opposed to taking a stand against management. However, a pluralist deems trade unions as legitimate representatives of employees. 

The Employment Relationship

Colling and Terry, 2010 identify the employment relationship as:

1. Indeterminate: the labour contract involves an exchange for money for a potential level of performance (Bratton and Gold, 2017). A labour contract does not specify the volume of work required by an employee; there is an expectation on the employee to complete work efficiently.

2. Power: it is unequally distributed between the parties (Bratton and Gold, 2017). An Employment contract would assume both parties are equal. The reality is a worker is in a weaker position as they have limited freedom between offers of employment, whereas an employer can simply offer the job to someone else.

3. Dynamic.

The parties involved in Employee Relationships

The following parties are involved and impact on the employment relationship:

Management

Defined as a process, a system of authority and a group of people. 

The ‘style’ of management used within organisations is key as this has the potential to successfully create and sustain an effective employee relationship. Sisson (2010) argues that since the 1980s management ‘had become the major force for change in the arrangements governing the employee relationship’. (Taylor and Woodhams, 2016). This insinuates the management role in employee relations has increased in comparison with the Government and Trade Unions.

Kilroy and Dundon’s (2015) study identified three types of style:

· Organisational leader – Implement HRM policy into practice selectively.
· Policy enactor – Implement HRM policy into practice in a rigid way.
· Employee coach – Implements HRM policy into practice in a tailored way.
 
They recognised that the type of management style used had implications on the employee outcomes. The management style within each organisation will differentiate as there are a variety of internal and external pressures that each organisation faces; the decline of trade unionism, changing product and labour market conditions, employment law and new technology (Marchington, Wilkinson, Donnelly and Kynighou, 2016). 

Alternative approaches to management style include: -

· Democratic: Employees are encouraged to input on decision making.
· Paternalistic: Employers will consider both employee and business interests during a decision-making process but will retain full control.
· Authoritarian: Employers request minimal input from employees but give little autonomy. (Management Style and the Boss-Employee Relationship, 2020)

Trade union

A trade union is defined in law as an organisation which consists of ‘workers of one of more description and whose principal purposes include the regulation of relations between workers and employers’ (Trade Union and Labour Relations (Consolidation) Act 1992). 

The purpose of a trade union is to maintain and improve employees’ conditions of employment. They aim to rebalance the distribution of power in employee relationships more equally between both parties. 

Trade Union membership at its peak on average was 12 million (Employee relations: an introduction, 2020) in comparison to 6.23 million membership in the UK today. One of the largest trade unions within the public sector is Unison who have more than 1.3 million members and activists (What is a trade union? What we do,  UNISON National, 2020). 

Trade Unions have been more proactive and vocal over the last few years. This is evident during 2016, whereby Industrial Action was undertaken by junior doctors in relation to their contract dispute in England and rail strikes over pay rates and working hours. Both Industrial Actions received maximum media coverage and clearly highlighted the importance of creating effective employee relations between trade unions and employers.  Perhaps early engagement between relevant stakeholders could have avoided such action.  

Trade Union and employee relations experts predict that a major change is required within organisations to improve the employee relationship. A ‘partnering style approach’ has been suggested to avoid difficulties in the future. This will provide opportunities for collaborative working and structures to be reviewed for negotiating and bargaining with unions and ensure there fit for purpose. (Discussion on Trade Union Landscape, Podcast, CIPD, 2016). 

The Government

‘The Government’ has a direct impact on the management of employee relationships through their role as: -

· Employer within the Public Sector 

Traditionally the Government was recognised as the ‘model’ employer as they provided job security, steady pay increases and benefits. However, this is no longer the case. Different Governments over the years had alternative views and believed the ‘model’ to be unsustainable if the efficiency of the public sector was to increase. As a result, the Government looked more towards the private sector model and began implementing multiple policies and practices. This shifted away from the ‘model’ employer due to the shift away from job security, steady pay and benefits and more of a focus on cost savings, i.e. job cuts.

· Legislator

The Government has responsibility for deciding and implementing law that originate from the UK Parliament and European Union (EU). Over the last 25 years there has been a substantial increase in employment law, this includes: -

· Amendment to Part 1 of the Employment Rights (Miscellaneous Amendments) Regulations 2019 based on the outcome of the government’s ‘Good workplan’ published in December 2018. This made a commitment to increase the penalties for employers who repeatedly breach their employment law obligations. 

· Amendment to the regulations within the Companies Act 2006. On 01 January 2019, UK listed companies with more than 250 UK employees are required to report annually on the pay gap between their chief executive and their average UK worker. 

· The increase to compensation limits from 06 April 2019: -

[image: ]
(Employment Law Updates UK, CIPD, 2020)

· Agencies

The Government also influences on employee relations through their agencies such as ACAS or the EHRC. This is illustrated in 2014 when the Government introduced a requirement for all Employment Tribunal claims to be referred to ACAS in the first instance with the hope of resolving the issue therefore reducing the number of claims being referred to the Employment Tribunal.

Employee Voice Practices

There are two main forms of employee voice: -

1. Employee involvement: This involves direct participation of staff to help an organisation achieve their goals. This is achieved through employee involvement initiatives, such as management briefings or suggestion schemes, which aid management’s decision-making process:

By introducing employee involvement mechanisms, management seeks to gain the consent of the employees to their proposed actions on the basis of shared objectives rather than purely control (Gennard, Judge, Bennett and Saundry, 2016). 

2. Employee participation: This concerns the extent to which employees are involved within the decision-making process. This is typically achieved through indirect collective representation in the form of joint consultation, collective bargaining or board-level worker representation. 

According to Hyman and Mason (1995); state initiatives which promote the collective rights of employees to be represented in the organisational decision making, or to the consequences of the efforts of employees themselves to establish collective representation in corporate decisions possibly in the face of employer resistance. This definition would include collective bargaining over terms and conditions of employment (Rose, 2008).

A summary of the main characteristics of employee involvement and participation based on Hyman and Mason, 1995 is below:

[image: ](Rose, 2008)

Employee Voice

According to Dundon et al. (2004), employee involvement and participation are both forms of employee voice:

· A form of contribution to decision-making
· An articulation of individual dissatisfaction (or satisfaction)
· A demonstration of collective Organization. (Bratton and Gold, 2017)

It’s a method used for employees to communicate their views to their employer with the goal of influencing matters that affect them directly at work; for employers, effective voice contributes to innovation, productivity and organisational improvement. For employees, it often results in increased job satisfaction, greater influence and better opportunities for development. (Employee Voice Factsheets, CIPD, 2020)

The use of employee voice practices up until 2005 was previously optional for organisations. However, since the introduction of the Information and Consultation of Employees (ICE) Regulations (2004), employees were given the automatic right, subject to certain conditions, to request that their employer sets up or changes arrangements to inform and consult them about issues within their organisation (A Guide to the Information and Consultation of Employees Regulations, n.d.). 

The threshold required previously to make a valid request to set up Information and Consultation arrangements was 10% of employees. However, from 06 April 2020 the threshold reduced to 2% based on the recommendation of the Taylor Review of Modern Working Practices. This without a doubt will increase the burden on employers to involve employees and consult on matters that directly affect them. 

Representative Participation

This is an indirect form of worker voice. Either elected or appointed employee representatives will meet with managers on a regular basis and participate in work-related decisions. Approaches include: -

· Collective representation: negotiations take place between senior managers and employee representatives leading to joint regulation of pay and other conditions of employment.

· Partnership schemes: employee representatives and managers emphasise mutual gains and tackle issues in a spirit of co-operation, rather than through adversarial relationships.

· Joint consultation: issues are discussed that are deemed to be of common interest or of key importance at non-union as well as unionised workplaces. Joint consultation committees usually consist of management, non-management, trade unions and non-union employee representatives. 

· Employee forums: mixed group of non-union and/or union employees meeting with management for consultation and information sharing.

· European Works Councils (EWCs): employees of large multinational companies operating across Europe have a right to ask for an EWC to be set up to discuss transnational issues.   (Employee Voice Factsheets, CIPD, 2020)

Employee Involvement

There are alternative techniques, known as ‘upward problem solving’, that managers use to gauge employee views on improving working processes. Techniques include:

· Social technology: employers have set up protected enterprise social networks as a platform for workers to enable their views to be expressed. This will allow for informal networking with colleagues and for ‘real-time’ conversations to take place. 

· Two-way communications: conducting regular face-to-face meetings between managers and staff will gauge employee views.

· Suggestion schemes: employees put forward their ideas to management and if implemented the employee receives a reward.

· Working Groups: Quarterly meetings arranged with employees to discuss specific organisational issues. 

The various forms of employee voice practises are an essential feature of employee relationships within any organisation. It is clearly evident the ‘employee voice’ will impact and influence organisational decision-making. 

Definition of Conflict 

According to Bloisi, 2007, conflict can be defined as disagreement between two or more parties as for example, individuals, groups, departments, organisations, countries – who perceive they have incompatible concerns. 

However, John Purcell’s view shifts the focus more to the role of line managers in workplace conflict; line managers are at the heart of most conflict, whether causing it, experiencing it, dealing with it, or coping with the consequences (The Oxford handbook of conflict management in organizations, 2014). 

Forms of Conflict

Conflict can be categorised into several forms, some of which include: -

· Perceived Conflict: Individuals perceive that conflict conditions exist within the workplace.

· Manifest Conflict: acknowledgement of conflict; individuals express their views openly and explicitly.

· Line and Staff Conflict: within an organisation, there will be different representatives for Staff and employees. It is recognised that line managers consider themselves superior to their employees which results in conflict between both parties over various issues. 

· Organised Conflict: will usually occur on a collective basis, for example strike. This was evident during 2015 when thousands of NHS workers partook in industrial action overpay for the first time in more than 30 years.  Industrial action in this instance was authorised by the Union, as it was complaint through the legal framework outlined in the Trade Union Act, therefore it was official. However, had the Union rejected the action, it would have become unofficial. 

· Unorganised Conflict: This is considered unlawful and tends to be for short period of time. For example, absenteeism or continual late coming to work for an employee to demonstrate their discontent.

Conflict verses Misbehaviour

Conflict is inevitable and has always existed between individuals, groups and within organisations. Whereas misbehaviour is primarily individual centered, but can occur on a collective basis, whereby an individual will deliberately set out to sabotage. This is evident when a disgruntled employee spent three years on a sabotage spree by repeatedly squirting the caustic cleaning fluid into the company’s computers, causing system failures and £32,000.00 worth of damage. (Disgruntled employee spends three years destroying work computers with Cillit Bang, 2013)

Conflict at Work

Traditionally, conflict at work was associated with industrial action. However, research suggest that industrial action is declining, with only 33,000 workers involved in labour disputes during 2017 which is a decrease of 154,000 from the previous year (Partington, 2018). Nowadays conflict tends to be more associated with individual than with collective forms, for example, grievances or complaints to the Employment Tribunal:

“30 years ago, Managers and Trade Unions spent most of their time dealing with collective pay disputes, now they spend most of their time dealing with individual conflicts such as disciplinaries, grievances, and employment tribunal cases” (Discussion on Trade Union Landscape, Podcast, CIPD, 2016).

Causes

The following are believed to be the most common issues that cause conflict: -

· Poor management
· Inadequate Training
· Poor communications
· Unfair treatment
· Bullying and harassment.

It is imperative that any form of conflict is dealt with appropriately and in a timely manner to avoid the situation escalating. 

Resolving

If a conflict cannot be resolved at an early, informal stage, and through the appropriate internal channels, the following third-party resolution methods are available:


Early Conciliation

A ‘claimant’ can contact ACAS in the first instance, who will look at resolving the dispute as an alternative to a tribunal claim. ACAS will offer ‘early conciliation’ by liaising with both parties, with the hope of an agreement being made. 

Early conciliation is free, confidential and quicker than going to a tribunal. It provides for the opportunity for outcomes to be agreed which you cannot get from a tribunal. 
However, given that ACAS is a free service, there is the possibility that customers may experience delays and become frustrated.

Mediation

Held by a neutral person, who is impartial and does not take sides. They help both parties find a solution that all parties agree to. This method is normally used to settle disputes about working relationships and look at how to agree working together in the future. 

Mediation has been proven to be a popular method as it is a quick way to resolve a dispute, its less formal and not legally binding. 

“In 2018 and 2019, 80% of Acas-led mediations were fully or partially resolved” (Mediation at work, Acas, n.d.)

However, for mediation to be successful cooperation of both parties is required otherwise it will end in failure. It can also be difficult to ensure the settlement is fair to both parties. 

Arbitration

This is where there is a disagreement between an employer and an employee or a group of employees, a third party can make a decision on the dispute to settle it. Arbitration is delivered by a neutral person and bases their decision on the evidence provided. This method is free, legally binding and brings the dispute to an end. As the decision is final, there is no forms of appeals process available. Therefore, should either party feel the outcome was unfair, unjust or biased it cannot be appealed.

CIPD Viewpoint 

CIPD believe that employers and employees should do all they can to resolve disciplinary and grievance issues themselves and if necessary, use a third party to help resolve the problem. The employment Tribunal ought to be a last resort. (Discipline & Grievance Procedures Q&As, CIPD, 2018).
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