The Consumer Rights Act (2015) (CRA) applies to agreements between a trader and a consumer where there is a contract made on or after the 1st of October 2015 (s1 (1) CRA 2015). A trader is someone who is acting for the purpose of their profession (craft, business or trade) (CRA 2015 s2 (2)). Whereas a consumer is someone who is acting for the most part or completely outside of their profession (craft, trade or business) (CRA 2015 s2 (3)). Prior to the introduction of the CRA (2015) consumers would need to rely on 10 different legislations to give them protection (Explanatory Notes to the CRA 2015, s8). The CRA (2015) aimed to overcome this criticism of prior legislation by unifying it into one single act (Taylor & Taylor, 2021). The CRA (2015) also aimed to simplify the excessive terminology used within prior legislation which was unapproachable to the inexpert (Law Commission, 2005). The CRA (2015) is broken into three parts, this essay will evaluate how the first two parts have improved protection for the consumer since its introduction.

Part one of the CRA (2015) covers goods (chapter two), digital content (chapter three) and services (Chapter four). Chapter 2 of the Act (2015) initially provides rules on what contracts are covered by The Act (2015). This provides clarity and certainty to a consumer if they will receive protection straight away. Something which overcomes the criticism that the Sale of Goods Act (1979) and the Supply of Goods and Services Act (1982) received as being unnecessarily complex and outdated (Explanatory Notes to the CRA, 2015. S6). The fact that prior to the CRA (2015) consumer law was mainly made up in a piecemeal way of common law would have contributed to the complexities and lack of transparency of the prior legislation (Department for Business Innovation & Skills, 2014 (a)). The CRA (2015) overcomes this criticism and improves protection for consumers in the transparency of the legislation.

Although chapter four covers contracts between a consumer and a trader providing a service the CRA (2015) does not contain a description of what a service is. Although this definition can be deduced as an intangible item (s2 (8)) excluding digital content (s2 (9)). The lack of clarity here leaves room for improvement. The act is also not comprehensive in its detailing of the legislation referring to consumers and a trader providing a service (Department for Business Innovation & Skill, 2015). This can be argued as a criticism of the enhanced protection the CRA (2015) is intended to bring to consumers.

The Act (2015) sets entrenched consumer rights that the goods must be of satisfactory quality (S9 (1), that the goods must be fit for a particular purpose known to the trader that the consumer will be using it for (s10 (1) and (3)). In addition, it stipulates that the goods must match the description (s11 (1)) as well as matching any sample seen prior to the goods purchased (s13 (1)). While these sections set out large protection for the consumer, they were all represented in the law prior to the introduction of the CRA (2015) through the Sale of Goods Act (1979) and the supply of goods and services act (1982). Due to these requirements being present already the introduction of the CRA (2015) with respect to these sections did not increase the protection the consumer has. However, the CRA 92015) did introduce terms that goods need to match a model seen or examined (CRA 2015 s14 (1)). This stipulation increases the consumers protection and traders liability in the event the goods received do not match. The CRA (2015) also stipulates under s12 (2) that any information about the goods' quality, fitness for purpose and ability to match a sample prior to a binding contract would be treated as a term of the contract. This provides the consumer with protection against any potential misrepresentation they may have faced prior to the CRA (2015) coming into power. 
The introduction of the CRA (2015) also brought in specific remedies for consumers when traders breached their entrenched rights. This can be seen in the defined time period for the right to reject (s22 (3) CRA 2015). The previous legislation allowed the right to reject within a ‘reasonable time’. This regulation was unclear (Law Commission, 2015) and had inconsistencies (Bernstein v Pamson Motors, 1987 and Clegg v Olle Andersson, 2003). It also allowed traders to set short time periods and argue their reasonableness, which could prevent consumers from being treated fairly (Read, 2015). The introduction of a clear time period within the CRA (2015) adds protection to the consumer by providing clarity and strict rules. Further protection for the consumer was brought in by the CRA (2015) with the stipulation that the trader cannot refuse to repair or replace goods (CRA 2015 s23 (2)). Unlike previous legislation which allowed a trader to refuse if the cost was dipropionate. Following on from this the consumer has the right to a price reduction or a final right to reject if the other remedies have not provided a satisfactory resolution (CRA, 2015. S 25 (5) (a)). Providing evidence that the introduction of the CRA (2015) has provided comprehensive protection to the consumer.
In addition, the introduction of the CRA (2015) gave consumers the defined legal rights for purchases of digital content (S33 (1) & (2) CRA, 2015). This protection hadn’t been in place prior to the CRA (2015) coming into power with intangible digital property not being classed as goods under the sales of goods act (1979). which allowed the CRA (2015) to modernize the law (Giliker 2018). Lloyd argues that this modernization of the law has improved the protection of the consumer and increased the consumers' power (2015, as quoted by Snow 2015). The legislation regarding digital content not performing as intended aims to strike a balance in fairness between a trader and consumer. There is no right to refuse ‘non-conforming’ digital content for a refund (House of Commons, 2021 a). Although there is protection under section 42 (2) to enable a consumer the right to a replacement, repair, or partial refund (CRA, 2015). However, this must be completed within a reasonable time period (House of Commons, 2021 b). Thus, striking a balance and ensuring the consumer is protected without being unreasonable to a trader. 

Part two of the act codifies a consumer’s rights against any unfair contract terms replacing the Unfair Terms in Consumer Contracts Regulations 1999 (UTCCR), The Unfair Contract Terms Act (UCTA) (1977) and the Unfair Contract Terms Act (1977) in relation to consumer contracts. The act stipulates that a contract can be written, oral or implied (s1 (2) CRA 2015). The contracts must be a business to consumer, with the consumer being an individual (CRA, 2015 s2 (3)). This is something that amended the prior legislation in The Unfair Contract Terms Act (1977) which previously allowed businesses to be categorized as a consumer (McKendrick, 2021, (a)). CRA (2015) makes clear descriptions of what contracts are covered and what consumers have protection (The Consumer Rights Act, 2015, s61). Thus, providing clarity and improving consumer protection by ensuring their ability to understand the legislation and their rights.

Part two of the act overcomes the criticism that the prior law was overlapping and inconsistent (Law Commission, 2002). This can be seen with the CRA (2015) express protections of consumers ‘entrenched consumer rights’ (s31). Prior to this the SGA (1979, s 6(2)) and UTCCR (1999) showed confusing and clashing requirements (Poole, 2016 (a)). This is something that promotes that the CRA (2015) increased consumer protection as having ingrained rights for a consumer in a contract that could be restricted does not allow for adequate protection. This is further supported by Swinson who notes that the CRA (2015) has set out clear rights and allowed consumers to be well-informed (2015).  This highlights one of the aims of the CRA (2015) as noted by McKendrick (2021, (b)) who states that the UCTA (1977) was not sufficient in governing this area of the law for business to consumer contracts. Criticising it as not being satisfactory in its coverage of exclusion clauses. Something which the CRA (2015) overcomes in its stipulations within section 62.

Section 62 (CRA 2015) details the fairness of contract terms and notices; it stipulates that a contract term will not be binding to a consumer if it is not deemed fair to a reasonable person (s62 (1) CRA 2015). Section 62 (3) allows a consumer to rely on an unreasonable term they would not be bound by if they chose to (CRA 2015). This seems to provide additional consumer protection as it ensures that traders must maintain a competitive contractual edge and apply fair and reasonable terms as consumers are more powerful to go to alternative traders (Ramsay, 2012). However, Merkin and Saintier (2019, page 335) provide criticism in relation to section 62 of the act and state that there is a lack of clarity and it contains ‘ill-defined criteria’. They outline that the CRA (2015) does not specify on who the burden of proof lies with to establish a fair term unlike prior to the CRA (2015) where the UTCCR (1999) laid the burden on the consumer. Although they do point out that under section 71 (2) the court will consider the fairness of terms regardless of if the fairness has been raised which suggests that the burden of proof lies with the courts. (CRA, 2015). In addition, they expanded the list in schedule 2 of the UTCCR creating a more comprehensive list of terms in its schedule 2 which would be listed as unfair, something which should overcome the criticism of ‘ill-defined criteria’ by Merkin and Saintier. The implementation of this schedule also overcomes the criticism of the previous legislation by Beale (1989) that the test of fairness is unclear. Further support that the schedule increased the consumers' protection comes from the argument that it overcomes gaps that were faced by consumers prior to the introduction to the CRA (2015) when reliance on the UCTA (1977) was required (Poole, 2016 (b)).

Although the above points promote the increased protection the CRA (2015) brought to the consumer, it faces criticism in the form of the penalties the trader would face for breaching the legislation intended to bring that protection. Cartwright (2016) highlights that traders will rarely be prosecuted and on the rare occasion they are the ‘penalties’ are low. This raises concern that although the act brings enhanced protection that consumers will not see complete protection as there is not enough of a deterrent to the traders.

The CRA (2015) also overcomes the criticism that was implied by the European unions' directive on consumer rights that consumers should have one cohesive legislation to increase their protection (European Parliament and Council Directive, 2011/83/EU). Therefore providing more protection to consumers as they are aware of what rights they have, where to find those rights and that they can enforce them. However, it should be highlighted that although the CRA (2015) has consolidated the law in most parts, consumers still need to rely on other legislation to get comprehensive protection (Competition and Markets Authority, 2015). This can be seen in a consumers' need to rely on The Consumer Protection from Unfair Trading Regulations (2008) as just one example. This provides criticism to the fact that although the unification of many legislations into one has increased the protection there is room for improvement in one single comprehensive act. (Cartwright, 2016). 

The view that the CRA (2015) provides more protection to the consumer is supported by the Consumer Engagement and Detriment Survey (2014) which details that it increased the consumers’ confidence and knowledge of their rights thus improving their protection. A point which is further supported by Department for Business Innovation & Skills (2014 (b)) who highlight that the CRA (2015) empowers consumers as transparency allows them to understand their defined rights. Although the majority of Part one of the act already existed across numerous forms of legislation the unified approach the CRA (2015) brought to the consumer made the law more accessible. As the law is now more accessible it allows consumers to enforce it easier and improves their protection. However, there seems to be room for improvement to ensure that all legislation is unified under one act. Something that the CRA (2015) did not completely overcome. The introduction of the CRA (2015) has increased the protections consumers can expect and modernized the law but there will more than likely always be room for improvement and increased protection.
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