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 This assignment will discuss Paula and Harriet's probable criminal liabilities, and any defences they could have due to their actions at Christine's surprise birthday party. During this party, Christine's designer handbag which was gifted to her by her husband was taken, and her glass in the bi-fold doors was damaged, and one of Christine’s other guests, Daniel, was hit and suffered a broken cheek bone. 
The first thing to think about is whether Paula is subject to criminal prosecution for stealing under Section 1 of the theft Act 1968. Under the Theft Act 1968 (“TA”) theft is defined as “a person is guilty of theft if he dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it” (section 1 Theft Act 1968). There are five elements that must be proven by the prosecution to secure a conviction. The actus reus (AR) elements of theft is the “appropriation” taking of property belonging to another and is widely interpretated in the courts and must contrast with the men's rea (MR) of dishonesty with the intention to permanently deprive. The wide definition of appropriation means that liability of theft omissions is mostly determined by the mens rea elements (Herring, 2022, pp. 511-512).
Under section 3 appropriation is widely defined if any assumption is considered by a person of even one individual right of the owner regardless of if he innocently came by the property. A later appropriation may also be made in accordance with section 3(1) by keeping the property or using it as the owner as illustrated in R V Morris (1983) (Herring ,2022, p521.).  When the defendant lacks the necessary MR at the time of the initial appropriation, this is commonly used. Under section 4 property is defined as “property includes money and all other property, real or personal, including things in action and intangible property” (Herring, 2022, p. 512).  Under section 5 “Belonging to another” is widely defined as any possession, control, proprietary right, or interest of a property that has a rightful owner (Herring, 2022, p. 517). These definitions could be translated into the following situation.
  “Paula hid the handbag inside her coat and took it outside, and then when she heard someone coming, she placed it under her car,” The tutor’s handout (Draper, no date). This determines the offence of appropriation committed by Paula. Section 4 and section 5 determines that Christine’s handbag is considered property belonging to another for the purposes of the Theft Act 1968. Therefore, this establishes the actus reus element of the offence committed.
The mens rea is the intention of taking the property of another person. Under section 2 “dishonesty” is a combination of statute and common law. Section 2 is considered the starting point for cases of theft. Dishonesty is determined if any of these three exceptions do not apply. 
The three exceptions are: that the defendant had any legal right to deprive the owner of the owner's property section 2(1)(a), that the owner would have consented if they would have had knowledge of the circumstances s.2(1)(b), and that the rightful owner of the property could not be found section 2.(1c). If the defendant is not found dishonest under any of these circumstances, then the case will be acquitted
 (Herring ,2022, p. 535).
 If none of the three exceptions can be applied, then the new common law Ivey test that was set out by the Supreme Court in Ivey v Genting Casinos for civil and criminal law cases should be discussed and applied. This test overrules the previous Ghosh test (1982) (Herring, 2022, p. 536).
Under section 5 “Intention to permanently deprive “is defined as wanting to keep something for themselves. Or to deal with or dispose of the property regardless of the other person's right as demonstrated in R V Cahill (1993) (Herring, 2022, p. 518). Paula intended to deprive Christine of her handbag by putting it under her car, then put it in her car once the party was over, placing it in her footwell and driving away. 
The defences most used in the Theft Act 1968 are infancy, self-defence, insanity, duress, intoxication, consent, automatism, and necessity. Based on this Paula has no defence and so is liable of theft and could be imprisoned for up to seven years. 
The next thing to consider is if Harriet is subject to criminal prosecution for the damage caused to Christines bi-fold doors and the injuries occurred by Daniel from being hit. “Criminal damage is defined as intentionally or recklessly destroying or damaging property belonging to another without lawful excuse under section1(1) of the Criminal Damage Act 1971” (Herring, 2022, p607). Additionally, “there are four offences found under the Criminal Damage Act 1971: basic criminal damage, arson, aggravated criminal damage and aggravated arson” (Herring, 2022, p. 607), and this carries a sentence of up to a maximum of 10 years (Herring, 2022, p. 608). Harriet smashed large panes of glass in the bi-fold doors of Christine’s kitchen, which comes under basic criminal damage.
The actus reus of criminal damage is to destroy or damage property that belongs to another without lawful excuse. “Damage means to reduce the value of the item or reduce the usefulness of it and does not need to be permanent” (Herring,2022, p.608) as illustrated in Gayford V Choulder (1898) and A (a juvenile) V R 1978), whilst destroy means the item no longer exists. The mens rea of criminal damage is that the defendant intended or was reckless as to damaging the property (Herring, 2022, p. 610). Aswell as the general defences there are additional ones specifically for criminal damage (Herring, 2022 p. 611). Under section 5,
[bookmark: _Int_IVZCtXKC] a defendant has a lawful excuse if at the time of the damage they believed that the victim had consented or would have consented to the damage had they known of the damage or destruction and its circumstances or If he destroyed, damaged or threatened to destroy or damage the property in question to protect property belonging to himself or another 
(Herring, 2022, p. 611). 
In addition to the injury caused to Daniel by Harriet hitting out at him, the possible criminal prosecution regarding the assault will be considered. Due to it not been codified, assault is a common law offence and ranges from using threatening words to causing a victim to be permanently disabled. In relation to Section 39 of the Criminal Justice Act of 1988, both the type of crime committed, and the severity of the sentence are limited.
 There are several types of assault offences. Firstly, common assault is when violence is inflicted on someone, or are apprehensive they are going to be assaulted. Whilst threatening words are sufficient, the victim does not have to be physically injured as even spitting on another would be classed as assault. This carries a maximum of six months imprisonment. If an emergency worker is assaulted, then it will be increased to one year whereas if it racially or religiously aggravated then it will increase to two years.   Actual bodily harm (ABH) section 47 is the second assault offence. This is when the assault has caused some minor harm or injury to the victim that is not serious or permanent.  Some psychological harm will also be covered under this offence. ABH carries a maximum of five years in exception where it has been racially or religiously aggravated then it increases to seven years.  Grevious bodily harm (GBH) is the final one which is determined if serious injuries which severely affect health of a victim such as broken bones or serious cuts are caused under the offences against the person Act 1861. GBH is split into two sections Malicious wounding or inflicting grievous bodily harm section 20 and causing gbh with unlawful or malicious intent section 18. The maximum sentencing is five years imprisonment unless the assault is racially or religiously aggravated, this is increased to seven years and if the assault was committed with intent to cause gbh or wounding, then it can result in life imprisonment. 
The actus reus of assault is any act which causes another person to apprehend immediate personal violence. The men's rea requires the intention or recklessness as to causing the full actus reus. The defences are infancy, self-defence, insanity, duress, intoxication, consent, automatism, and necessity. (Herring, 2022, p.627). 
While the definition of actus reus can be determined by Daniel’s cheek bone been broken because of Harriet hitting him, Harriet’s drink was spiked with alcohol that she was allergic to. This means she was intoxicated involuntarily.  Harriets physical body and mental state were significantly impacted and resulted in an allergic reaction causing hallucinations.  Harriet’s hallucinations caused her to believe the house was on fire and that she was in danger. Whilst significantly impaired, she hit out resulting in Daniel’s broken cheek bone. Under the defence's automatism, involuntary intoxication, and duress Harriet would not be liable for the charge of Criminal damage or Grevious bodily harm as she would not have acted in that way if she were sober or if she had drunk but was not allergic to alcohol and was not at fault of causing her condition. 
After deciding the actus reus and mens rea in relation to each criminal offence, caused by Paula and Harriet, it would be right to reach the overall decision that Paula would be liable for the offence of theft with no appropriate defence and Harriet would not be guilty of any criminal offence due to having several defences. 
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