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The main arguments for and against the use of restorative justice and restorative justice practices.















*RJ – restorative justice
Restorative justice is a method used for reconciliation and mediation between victims and offenders. Historically acts of crime, criminology and the criminal justice system focused purely on the offender of crime, however this has evolved, and more focus has been placed on victims of crime and their role in the criminal justice system. The importance for the victim to have an active and participatory role within the criminal justice system has progressed and has demonstrated that it can be an effective model in reducing crime and providing some healing to victims in some cases. In its modern context restorative justice originated in the 1970’s, a Probation Officer Mark adopted the approach in a case of vandalism, it appeared to be effective and led to the first victim-offender programme, this method grew throughout Europe, Canada and North America (Gaudreault, A., 2021). Restorative justice has been practiced historically in many cultures prior to its use within the Criminal justice system and similar methods can also be seen in social work settings, family mediation and educational settings. Academic evidence points to RJ being a highly effective tool for those agencies engaged in tackling crime, anti-social behaviour, and other community disputes.  Although effective in some applications, restorative justice does have its criticisms and limitations which needs to be considered.
There are three concepts that underpin RJ, transformative justice which implies that we as beings should transform how we treat ourselves, the environment and our fellow beings and this approach should be seen as a way of life. Each concept encompasses three notions; Repair, crime causes harm and justice requires repairing harm, Encounter – To begin to repair harm parties should meet, communicate, and come decisions which leads to transformation, resulting in radical changes in people, communities and relationships.
It is demonstrated that the use of restorative justice can prevent reoffending, government research found that reoffending is reduced by 14% due to the utilisation of restorative justice within the criminal justice system research also demonstrates offenders committing significantly less crimes that had participated in the RJCs in comparison to offenders assigned to the criminal justice system alone, it also demonstrated that RJC had a larger effect on ‘violent crimes’ as opposed to ‘property crimes’ (Goudie, 2013). Studies also show that the satisfaction rate of victims is 76% due to restorative justice and that in comparison to the criminal justice system alone, victims felt more satisfied with the case and handling process of the case, symptoms of PTSD were not as severe or reduced, and less inclination to ‘seek revenge’, victims also felt they received an apology from their offenders which they considered to be sincere. Studies of restorative justice conducted in Europe and North America show that victims who have taken part in such process claimed it to be fair whilst also allowing the offender to take responsibility for their actions (Umbreit, Bradshaw, Coates, 1999; Latimer, Downden, Muise, 2001).
There is an opinion implied that restorative justice is used as an easy route to avoid the use of the criminal justice system and to avoid overloading an already over-populated system by diverting away from lengthy court systems, reducing police time by partaking in RJ, it is also a cost-effective method which provides economic benefits to society for example by diverting young offenders from community orders to a pre-court RJ system would produce society a lifetime saving of £275 million (Shapland et al, 2008) and the cost of implementing such schemes would be repaid in one year, it is also in-turn beneficial in reducing costs to the criminal justice system, the restorative justice council and victim support analysed that using restorative justice in cases with adult offenders amounted to £185 million pounds in cost savings from reductions in reoffending alone (Shapland et al, 2008). Some comparative examples of the economic benefits of RJ is demonstrated, Herfordshire have evidenced that the average time taken by officers dealing with Level 1 RJs (YRDs) is 36 minutes. The nearest equivalent disposal method for a FTE youth offender was a reprimand – the average time for a reprimand is 5 hours 38 minutes. The cost as calculated by Hertfordshire for a Level 1 RJ is £15.95 compared with the cost of a reprimand of £149.79 – a saving of £133.849.
There are arguments against the use of RJ regarding the intentions of the offender wishing to partake in such process, such as the need to be seen ‘in a good light’ and appeals to their sentence when the primary focus should be restoring justice to the victim and the community and to ensure that motivations for an offender to partake in RJ is with genuine intention. Poor preparation and planning for both the victim and the offender is also an issue, and the need for consent from both parties to participate, it is important that clear objectives of what each party would like to achieve from the meeting is set out, it is also important that the victim has an active and participatory role, which allows the victim some autonomy in the process due to not having a “sense of control”, suffering a “loss” or “rights violated” due to the offender, this however doesn’t always come to fruition and some victims feel pressured to participate in the interest of the ‘system’ and the offender, and feel their role is passive, when implemented correctly RJ focuses on the victim as the core element in the process, whether it is an individual, a group of people or indeed the community as a whole. Victims are not left outside the process feeling little control – it places them at the centre. It seeks to heal the responses and implications of crime and wrong-doing by meeting the needs of victims, offenders and communities (Shewan, 2010). It is also important that RJ is infiltrated responsibly, with due diligence and caution and thorough assessment, ensuring that victims and offenders are aware that RJ isn’t the solution to the end of the process, and is just a step in the process towards healing for the victim and rehabilitation for the offender, it is vital that both the victim and offender have a strong sense of awareness and capability to digest and interpret this, as some exchanges of communication for both the victim and the offender could feel unwelcomed and could be degenerative as opposed to restorative, in particular to offenders in relation to labelling theory and reintegrative shaming, restorative justice not infiltrated in the correct way could act as a self-fulfilling prophecy which further stigmatises the offender and embeds the offender further into undertaking a criminal role within society and deviant behaviour (Braithwaite, 1989).

RJ will not be applied to all crimes due to the dependency of gaining consent from the victim or tracing the victim to participate (Dignan, 2003), in some cases the crime may be too severe for the victim, or it may be unlikely that the offender will have the possibility of effective rehabilitation, the implementation of restorative justice has also been criticised (Gavrielides, 2021),  engagement of 10 Crown Courts, only 55 pre-sentence restorative conferences and 38 ‘alternative restorative justice activities’ were carried out. A total of 2,273 victims were identified of which contact was successfully made with 1,201 of whom 446 expressed an initial interest in restorative justice. The defendant pleaded guilty in 179 of the cases with interested victims, which resulted in 147 adjournments for restorative justice (Kirby and Jacobson, 2015). The evaluation results summarised that: ‘The overall number of completed restorative justice activities was lower than had been anticipated at the outset of the pathfinder; this reflects a number of significant challenges to implementation’ (Kirby and Jacobson, 2015: 4). 
Due to lack of effective implementation, restorative justice is at risk of becoming a postcode lottery that is not consistently or fairly rolled out throughout the UK, for example the same crime may be ‘resolved’ with restorative justice within in one police force whilst the same offence may result in being formally charged, this inconsistency can only bring about arguments of further injustice to both the offender and the victim for receiving different outcomes for the same offence (Johnstone, 2012). 
There is statistical evidence which supports the benefits of RJ and its acceptance within society, for example “before the restorative conference in Cheshire 54% of victims felt traumatized by the incident and felt anger towards the offender, only 9% understood why the crime had happened and as a result 18% felt scared of the offender and only 45% felt safe in the local community. At the conclusion of the conference, the results were very different. Following the conference, 73% of those involved felt they were now able to put the incident behind them. One of the reasons behind this could be that 45% now understood why the incident had happened to them. The fact the victim was able to give closure to the incident meant that now only 18% felt anger towards the offender, as opposed to 54% before. An interesting fact was that following the conference, none of the participants felt scared of the offender and 73% now felt safe in their community. The impact of all this was that 72% of the victims views of the local police had now improved.” (Shewan, 2010).
Although there are many conflicting arguments for and against restorative justice which should be considered and assessed as to if it is the correct method when adopting the approach in relation certain crimes, statistics state that it can, when implemented correctly be an effective method used in the criminal justice system.  However, it is important to note that each offence is complex and varies in severity, and both the victims affected by crime and the offenders of the crime are also individuals and complex. It would not be appropriate or realistic to assume that it is a “one size fits all” method that can be applied to each circumstance of crime but should be available to all victims and offenders of crime with the consent of both parties and under the correct circumstances. Restorative justice provides a civilized approach focusing on personal feelings, communication, education and understanding, it can provide an insight into why people commit crime, or the circumstances leading to crime and also allows offenders to understand the impacts of their crime on victims and their communities which in some cases can lead to forgiveness, compassion and a restorative approach to the future. The use of restorative justice can reduce anti-social behaviour and rebuild a sense of community, allowing for all particpants/ stakeholders to undertake an active role such as victims, offenders, communities and police forces. (Roach, 2000; Cario, 2003).  Inspector of Constabulary Dru Sharpling said: ‘There is no doubt that when used correctly, restorative justice can work and has clear benefits, particularly for victims’.
However, she added: ‘More research may be required to assess the impact on reoffending. Our inspection found inconsistencies in how restorative justice is implemented across the criminal justice system.
‘It is vital that this is rectified to ensure its benefits and uses are understood by all. The priority in this is the experience of victims, and while we recognise ongoing work, there must be better engagement with the public to ensure a wide understanding of those measures available – a failure to do so could lead to perceptions of injustice.’ (Johnstone, 2012).
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