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By definition, a contract is an agreement between parties that directly results in obligations that are recognised and enforced by law (Richards, 2017).  When forming a contract, three fundamental requirements must be satisfied for a contract to be considered valid (Smits, 2017). The first being agreement, where one party will outline an offer, which must then be accepted by the other party, this agreement must be absolute (Peel, 2015). There must also be a clear intention to create legal relations between the parties for the contract to be legally binding (Furmston, 2012).

Question 1 
By sending a letter to local musicians, Jack has created an invitation to treat, where recipients of the letter are encouraged to reply with an offer. The case of Partridge v Crittenden [1968] exemplifies the significance of how said advertisements are presented, the distinction between what is considered to be an ‘offer for sale’ and what is an ‘invitation to treat’. Further highlighting the absence of a valid contract, between Jack and Kate as the vital acceptance of Kate’s offer (upon evaluating her reviews) is declined.
Kate replies to Jack providing an offer to his invitation fully within the terms stated. At this stage, the decision of whether Kate will be accepted or not depends solely on if Jack accepts Kate’s offer. The Pharmaceutical Society of Great Britain v Boots Cash Chemist (Southern) Ltd [1952] case gives further affirmation that selecting displayed goods does not constitute the acceptance of an offer. Similar to how simply replying to Jack's letter is not an acceptance of an offer – but an offer in itself being made by Kate. As Jack does not reply with either acceptance or rejection a valid contract has not been formed. 
Kate holds no grounds to claim the formation of a contract with Jack, based solely on the lack of rejection to Kate’s offer. Considering the case of Felthouse v Bindley [1862] it is made apparent that clear communication of acceptance of an offer is necessary to deem a contract valid and binding. John Felthouse failed to respond to his Uncle Paul Felthouse meaning that there was ‘no contract of sale’ which heavily infers that, similarly to Jack failing to respond to Kate, silence/ lack of response does not indicate acceptance of Kate’s offer. Meaning that Jack has no legal obligation to allow Kate to perform.






Question 2 
As with Kate, Logan has also received the same invitation to perform however for a slightly higher price. The difference between the two cases is a communicated agreement from Jack agreeing to Logan’s terms. At this stage an invitation has been made, followed by an offer and agreement by both parties, creating a bilateral contract as soon as Jack posted his acceptance of the offer; according to the postal rule outlined in the Adams v Lindsell [1818] case.
Upon realising his mistake of booking two acts for the same time, Jack agrees to pay Logan the agreed amount. However, problems arrive where Logan attempts to claim a loss of profit which Logan claimed would’ve been made by selling merchandise at the event. Considering the Hadley v Baxendale [1854] case, even though Hadley’s loss of profits from the mill being unable to function could be considered a direct result of the delay in delivery of the crankshaft, Baxendale is not liable to pay the losses being claimed by Hadley. This is because the losses that would be caused by a late delivery had not been discussed extensively enough for Baxendale to understand the consequences of late delivery. Similarly, in Logan’s case, the selling of merchandise was not explicitly and clearly communicated to Jack. Therefore, Jack was unaware of the fact that Logan would be at a loss due to not being able to perform. All that Jack is obliged to do is to pay the £750 agreed upon in their correspondence.










Question 4
The situation between Jack and Nell is unique to this scenario, as there was no initial invitation to treat or any formal record of an offer between the two. Nell acted as a substitute performer to cover the time which DJ Mason had refused to perform. When considering if there was a legally binding contract made between Nell and Jack, it is important to understand the nature of their relationship, and the circumstance under which their agreement was made.  In the case of Balfour v Balfour [1919] it was held that unless proven otherwise, it would be assumed that there is no intention to create legal relations when creating a domestic agreement. 
However, when looking at the circumstances surrounding Nell’s choice to perform, the use of the term ‘regular stand-up comedy routine’. This phrasing is important as it implies that Nell performs frequently, and Jack’s later offer to pay £250 for her performance could be due to Nell receiving this type of payment for her performances. The Parker v Clark [1960] case found that the circumstances surrounding an agreement made between two family members created sufficient evidence that a legal relationship was entered into. Therefore, Nell could argue that her agreement to perform was an indication of her intent to create a legal relationship with Jack. 
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