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There are many political and social theme currently debated in the field of gender and sexuality; offer a critical evaluation in relation to Human Rights and the issues revolving the topic.
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Rights are an important issue that have an impact on every person, whether we are aware of it or not. Human rights, as defined by the United Nations Human Rights Committee, ‘are rights which are inherent to all human beings’, which apply to every individual ‘regardless of nationality, sex, place of residence, ethnic origin, colour, the language you speak, religion or other status an individual has. Rights should be applied without the presence of discrimination and each person has an equal entitlement to their human rights, however, some people still have their basic human rights violated even in the modern world. While this should be the case, there seem to many issues regarding sexual orientation and gender identity minority groups (SOGI), including LGBTQ individuals. LGBTQ communities, which represent lesbian, gay, bisexual, transgender, queer and many more individuals with varying gender and sexual identities, sometimes have issues that may mean they are not given their basic human rights. These issues can arise when there is a lack of understanding and knowledge about LGBTQ individuals and attitudes certain people hold towards them can also mean they are not treated in the same manner as individuals who are not in the community. Sexual orientation and gender identity (SOGI) minorities can experience problems regardless of the country they reside in, meaning LGBTQ human rights are a global issue not just a regional one. The topic of sexual identity and gender is consistently evolving and changing. Human rights also apply individuals within this community as every human being is entitled to them.

Although SOGI individuals should have the same human rights as any other individual, there are a multitude of issues that arise when looking at rights of the LGBTQ community. One such issue comes in the form of abuse and discrimination. Research conducted in Myanmar by Chua and Gilbert (2015) gives insight into some of the activist movements being carried out to combat these issues. LGBTQ individuals continue to suffer from discrimination in their everyday lives from their family members, teachers, police, their employers and even their social group. This can result in metal abuse, or in extreme case can also include physical abuse. Due to tis suffering many activist movements have been developed to deal with legal obstacles that may prevent LGBTQ individuals access their human rights. Day have been set aside to shed light on current homophobia, e.g. International Day Against Homophobia (IDAHO), and a day to provide awareness to the transgender community and the issues they face, e.g. Transgender Day of Remembrance (TDoR). Organised events such as these show that individuals, in a SOGI minority groups, still face many rights issues regarding their rights and are making a push for more awareness on the disadvantages they have due to discrimination and abuse for not following traditional views held by their peers.

Much attention has been focused on the politics regarding LGBTQ human rights over the past few years. Thiel (2014) examines the politics that advocates of LGBTQ rights use and the way that they pursue subjects of interest on a range of scale, e.g. at a local, regional, and global level. Research into LGBTQ human rights is seen as a collaborative effort, which suggests that developing policy and laws protecting SOGI groups should be in collaboration with them. The researchers call for more rigorous investigation into the impact LGBT politics has on the issues faced by those individuals, and they can be overcome. They conclude that much progress has been made in human rights for SOGI groups, although, this progress is mostly seen in Western countries as there are much more complex matters in Eastern countries. Advocacy for LGBTQ human rights is now being related to international rights in an attempt to sway legal bodies consider the collective identity of these groups and how the issue they face can be handled appropriately.

Although there have been may movements to bring more awareness to LGBTQ communities, there is evidence to suggest there are contradictions within the LGBTQ community rights advocacy. Gross (2013) looks at the images of LGBT rights used in human rights advocacy for SOGI individuals. This means that images used in human rights campaigns are reviewed along with the text they have, which usually portrays human right violations and even show victims after abuse. This is used to make people aware of the issue that the communities experience and also makes the public engage with the pictures displayed. The researcher identified gaps in global queer performative transnational politics and liberal gay rights politics. There also appeared to be a gap between sexual freedom compared to the idea of marriage equality. These issues reflect the current legal environment in some countries, as it is illegal in some countries still for same-sex couples to get married. 

Advances in LGBT rights have been made, although many still have an active resistance towards individuals within this community have the same rights as them. Browne and Nash (2014) investigate LGBT human rights in Canada and Great Britain to see if the rights for this community are as assured as they claim they are. Using a transnational perspective to LGBTQ rights they found that appears to be an increase in opposition to LGBT gain, in a legal sense. While there have been many places where LGBT human rights have been fought for, for example protest for same-sex marriage etc, there still seems to be some resistance to equal LGBT rights. This can be seen in the way people, more specifically Canadian and British LGBT organisations, converse with each other and how they discuss each other, which can cause the resistance where protesters have previously ‘won’ their rights. Value and tactics to implement LGBT rights, national support systems, and local debates all contribute to resistance to LGBT rights, which the researchers have claimed is a result of overlapping ideologies present in organisations campaigning for equal rights. More understanding is needed to globalise LGBT human rights and will not be achievable through organisations if they continue to lack the knowledge, that they need to stop creating resistance to equal rights.

In relation to the above, Ayoub (2013) discusses transnationalism and the political opportunities available for the movement for LGBT rights in the modern-day European Union. Activism, in this article, relies on resources on a transnational scale in the form of organisational capacity and the social spaces available which can be scarce in member states. These states, examples from Germany and Poland, can be used as structures which mobilise activism and bring together the groups of international actors need to implement change. These actors are used to highlight the appropriate image and behaviour of the group they are advocating, e.g. LGBT communities, and they use tactics to show demands to the authorities. This means LGBT acceptance is being framed, within European discourse. This is associated with the acceptance, as members of the EU, they desire with democratic responsibilities of their community. This seems like a positive way to advocate change in SOGI human rights policy, although, some would argue there has been little change when activism is carried out in this manner.

Following on from his research above, Ayoub (2014) examines the mobilised resistance to equal LGBT rights and the impact threat perception and norm reception may have. Comparing Poland and Slovenia, in terms of perceived ‘threat’ of LGBTQ individuals to the norm of society, shows that difference in threat perception defines how the international norm is receive in the public. The perceived threat is much higher in places where religion is considered an essential part of life and is embedded in the culture. The researcher claims that in Poland, due to the Catholic Church having a role that is seen as a symbol of that nation, was considered successful in creating an atmosphere around LGBT rights that causes people to see these rights as a threat, i.e. domestic opposition, to national norms. However, this was not the case in Slovenia, where the church was not able to create the same atmosphere around rights but did stifle opposing abilities to actively create a robust popular resistance. This suggests that the religion and social norms of a country can have a heavy impact on how LGBTQ rights are perceived by those within that particular society, and religion can magnify the perceived threat that some cultures consider LGBTQ individuals. This could potentially mean that for those in minority groups they may never get the equal rights they deserve due to the societal norms that are ingrained in their culture.

In addition, multiple questions have been raised in regard to whether the European Union (EU) has the ability and capacity to act as a ‘norm-setting bureaucracy’, when considering relations on an internal and external scale, when handling and protecting rights of sexual minority communities. Mos (2013) offers a viewpoint on this matter. This is explored using an evaluation of the European Union’s international identity when dealing with LGBTQ rights. After researching, Mos concludes that portrayed ability of the EU, when trying to shape polity issues on an international scale, appears to be heavily undercut. This is due to a number of internal, conceptual, and institutional inconsistencies. The researcher summarises that once these issues have been dealt with and overcome only then can the EU needs to develop into an effective and credible normative power when dealing with sexual minority rights. This suggests that LGBTQ human rights are severely underrepresented and the authorities handling them need to re-evaluate how they promote equal rights for sexual minority communities. On the other hand, Swiebel (2009) demonstrates that, although there are downfalls to the ability of the EU in their dealing with LGBTQ rights, the EU has been much more successful in incorporating equal rights into their agenda compared to the United Nations. 

In 2015 the Council of Europe Human Right’s Commissioner published a paper on ‘human rights and ‘intersex people’. Researchers Cools, Simmonds, Elford, Gorter, Ahmed, D’Alberton, Springer, Hiort (2016) offered a response to that paper. Some of the key points that are highlighted include the fact that the paper itself is seen as ‘flawed’ as the researchers question the authority of the LGBT movement groups speaking for the LGBTQ community and their families, as they may not completely represent the community’s needs. Other statements made focus on the underrepresentation of the views of key stakeholders, LGBTQ support and advocacy groups and the views of associated health care professionals, with the ideas, in the Commissioner’s paper, not being mainstream within the affected community. 

Following this, the researchers argue that current medical practice, involving the LGBTQ community is misunderstood, which has the potential to contribute to a feeling of societal discomfort towards gender and sexually diverse individuals. Possibly the most obvious flaw is seen within the title of the paper, i.e. human rights and  ‘intersex people’. Arguments made here are that the term ‘intersex people’ is a term which is not considered mainstream and is not widely recognised within society. This ties in with Swiebel (2009) who argues that language appropriation opens a debate to the meaning of the words used and the power they hold within activism. Based on this argument, it would seem that while there were good intentions to highlight LGBTQ human rights, more negative impacts could be placed on individuals within this community due to a lack of understanding with uses of unconventional terms.

Although there have been many human rights advancements for sexual and gender identity minority groups, there are still many issues that cannot be easily solved. Religion still plays a strong role in homophobia, common against LGBTQ individuals, and this has an impact kin some countries where the religion has a strong influence on people and the laws that regulate that country. Cviklova (2012) argues that countries with a religious institution which has a strong power in the state, the more likely it is that rights, in this case for homosexuals, are being supressed. Examples of this come from Islam where violation of human rights for gays and lesbians have a high rate and individuals are criminalised due to their sexual orientation. Punishments are also cruel as they can range from lashing and can even result in death penalties. So, it is fitting to question whether advancements in human rights for these communities is at a global scale or whether the advancement is only in countries where religious institutes and states have little or weak influences on that country. The researcher suggests a positive rights perspective to human rights which provides a legal environment that pays more attention to what sexual and gender identity minority groups need.  

Similar to the above, Helfer and Voeten (2014) investigated whether international courts acted as major agents in legal changes, related to LGBT rights. After they reviewed the European Court of Human Rights (ECtHR) and their rulings regarding transgender issues, the researchers found that the judgements made by the ECtHR that were against a country significantly raised the likelihood of policy changes across Europe, at a national level. Findings show that countries where acceptance of sexual and gender identity minority groups, in the general public, is low marginal effects of judgements are high. National courts appear to depend on previous domestic judgements made by the ECtHR in order verify laws and where the government is not opposed to LGBT equality, in a particular country. This suggest that more needs to be done in legal environments, such as courts, to promote equal rights for all, regardless an individual’s chosen identity, as smaller judgements tend to rely on previous outcomes from ECtHR cases.

In order to combat the issues revolving around sexual and gender identity minority groups many researchers have argued for an approach that uses Yogyakarta Principles. O’Flaherty and Fisher (2008) described these principles as being comprehensive and coherent obligations of a country or state which should protect, respect, and fulfil an individual’s human rights regardless of their identity, sexual or gender. These principles have gained a high volume of interest amongst Western countries. The current review demonstrates that these principles do consider the way and the manner that the UN human rights treaty, and the subsequent bodies who deal with them, which provides understanding into their obligations to sexual and gender identity minority groups. They also mention that Yogyakarta principles capture the longstanding laws, on minority group rights, and some cases have even been used to identify the application of certain laws in some situations. Lee and Po-Han (2016) also argue, similar to O’Flaherty and Fisher (2008), for more incorporation of Asian values when looking at human rights for LGBT individuals. This might suggest that more consideration of Eastern principles may be beneficial when looking at human rights for SOGI groups and much more consideration is need when identifying laws to protect these individuals. 

In conclusion, based on the literature reviewed above, it is clear to see that there has been some advancement in achieving human rights for sexual orientation and gender identity minority groups. Although there are obvious advances, there is still a lot of progress that could be made in multiple areas, including rights advocacy and laws that protect SOGI individuals in a more effective manner. Activism should be carried out in an appropriate manner, that conveys the wants and needs of SOGI minority groups, and the way they are spoken about should be appropriate and mainstream, as more understanding should be shown by the public. Mindfulness should be practiced by advocates, so that the most effective and correct language and terminology is used. There are still many countries in the world where not enough is being done to protect the rights of these individuals, examples including extremely religious countries, and people are still having their basic human rights violated in a severe manner. Campaigning for equal human rights should be maintained in the future, however, advocacy should take a much more proactive approach to achieving their demands for equal rights for all on an international scale. 
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