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Task 1 
a) In this section I will outline the proposed structure and key clauses of a will required to give effect to Margaret’s testamentary intentions as identified during the client interview. 


Revocation Clause 
Margaret’s will should include a revocation clause revoking all previous wills and testamentary dispositions. Although Margaret did state in the client interview that she has not made a prior will, the inclusion of such a clause reflects standard drafting practice and ensures legal certainty by preventing any dispute should an earlier testamentary document later come to light. 

Appointment of Executors and Trustees.
Margaret has expressed she wishes for her daughter Anna to act as her executor. Anna should be appointed as executor and trustee of the estate according to Margaret’s wishes.
Margaret was advised to consider appointing a substitute executor, just in case Anna is unable to fulfil her role as executor. This will ensure continuity in administration should Anna be unable or unwilling to act. 
The will also creates a trust for Daniel and potentially a trust of Emily which will require the appointment of at least two trustees for best practice within trust administration. 

Specific Gifts.
The will should include the following specific gifts:
· Margaret wishes to leave her Jewellery and car to Anna. 

These items need to be clearly described to avoid any uncertainty or dispute as to whom they should be left to. 

Pecuniary Legacies.
The will should include the following monetary gifts:
· £20,000 to Emily contingent upon her reaching 18 years of age as she is currently 10 years of age and cannot legally receive the gift outright so will need to be put in a statutory trust for a minor in accordance with the Trustee Act 1925, s31 and s32. Trustees may also be able to apply income for her benefit and advance capital for educational purposes. 



Residuary Estate.
The residuary estate, being the remainder of Margaret’s estate should be divided as followed:
· A 50% share to Anna 
· A 50% share to Daniel, to be held on trust 

The inclusion of a residuary clause ensures that all remaining assets are effectively distributed and avoids partial intestacy. 

Trust for Daniel.
Margaret has expressed concern regarding Daniel’s financial management and wishes his inheritance to be protected. His share of the residuary estate should therefore be held on trust until he reaches the age of 55.  
The trust should provide that:
· Trustees may apply income for Daniel’s maintenance and benefit during the trust period.
· Trustees may advance capital where appropriate
· Daniel becomes absolutely entitled to the remaining capital upon reaching the age of 55.

This structure will provide both protection of capital and flexibility in meeting Daniel’s needs.

Administrative and Trustee Powers 
The will should include comprehensive administrative provisions to ensure the effective and lawful administration of both the estate and trusts created. 
Included should be provisions for payments of debts, funeral expenses and inheritance tax, ensuring that all liabilities are paid before the estate is distributed to beneficiaries.
The trustees should be granted wide powers of investment, enabling them to invest trust assets in accordance with the Trustee Act 2000 sections 3 and 4 and must be exercised subject to the duty of care outlined in section 1. This ensures that the trust fund is managed prudently and in the best interests of the beneficiaries. 
In addition, the will should incorporate the statutory powers of maintenance and advancement under sections 31 and 32 of the Trustee Act 1925. These provisions allow trustees to apply income for the benefit of a beneficiary and to advance capital whether appropriate, providing flexibility in meeting beneficiaries needs. 
Trustees will also be subject to fiduciary duties and must act in. the best interests of the beneficiaries, exercise reasonable care and skill, and avoid conflicts of interest. Failure to properly administer the estate or trust may result in personal liability for breach of trust. A devastavit may arise where a personal representative misapplies the estate assets or fails to preserve them, resulting in a loss to the estate. 
These provisions collectively ensure that the estate and any trusts are administered efficiently, lawfully, and in accordance with the testators’ intentions. 

Attestation Clause
The will must include an attestation clause confirming execution in accordance with section 9 of the Wills Act 1837, requiring that the will is in writing, signed by Margaret, and witnessed by two independent witnesses present at the same time. 

Operation of Trust for Daniel.
The trust created for Daniel will be a testamentary trust, arising upon Margaret’s death, designed to protect his inheritance while allowing controlled access to funds. 
Daniel will not take an absolute interest immediately, instead his entitlement is postponed until age 55, with trustees exercising discretion in the meantime. This could be characterised as an age-contingent trust.
Trustees’ powers are governed by statute. Under sections 31 and 32 of the Trustee Act 1925, trustees may apply income for Daniel’s benefit and advance capital where appropriate. 
As confirmed in Schmidt v Rosewood Trust Ltd (2003) Daniel will not have an automatic right to trust documents this would be subject to the court’s supervisory jurisdiction. 
The trust structure will work for Margaret’s requirements to protect Daniel’s inheritance while allowing flexibility to meet Daniels needs before he becomes absolutely entitled.

Tax Planning and HMRC Compliance.
Inheritance tax (IHT) 
Margaret’s estate comprises of her property valued at £480,000 and savings and investments of £320,000 with a combined value of £800,000. 
The nil-rate band (NRB) is £325,000 and as Margaret’s husband left his estate to her his transferable NRB applies, increasing the total to £650,000.
As Margaret is still living in her home this qualifies for the residence nil-rate band (RNRB) £175,000 and as Maragret’s husband has his unused RNRB this also transfers to Maragret making the total £350,000. 
The £10,000 gift to the Dogs Trust will be exempt as it is a charitable gift. 
Making the new IHT NRB and RNRB combined total £1,000,000 as Margaret’s estate is valued at £800,000 no inheritance tax is payable.


HMRC Compliance 
Margaret’s estate is likely to qualify as an excepted estate meaning the full IHT400 may not be required. The personal representatives must comply with HMRC reporting requirements applicable at the time of death, including completing the appropriate inheritance tax account where necessary in accordance with HMRC guidance (HM Revenue & Customs, 2022).
While no inheritance tax is payable upon Margaret’s death, the trust put in place for Daniel may be subject to future taxation due to periodic charges every 10 years and exit charges when capital is distributed (Inheritance Tax Act 1984, ss 64-65)

Conclusion
The proposed will structure effectively reflects Margaret’s wishes, providing asset protection through the trust while maintaining a favourable tax position and manageable compliance obligations. 
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Task Two 
Margarets will should include the following structure and key clauses:
Following Margaret’s death, as the executor Anna must take several legal and practical steps to administer the estate. This will include verifying the validity of the will, identifying and valuing all of Margaret’s assets, ensuring to comply with all inheritance tax requirements, Obtaining the grant of probate, and administering the estate in accordance with her duties as executor. 

Upon Margaret’s death Anna must:
· Register the death and obtain the death certificate
· Locate the original will
· Arrange the funeral 
· Secure Margaret’s property and assets 

Once Anna has undertaken these steps the estate will be preserved and ready for administration. 

To ensure validity of the will it must comply with section 9 of the Wills Act 1837 which requires the will to be in writing, signed by Margaret and witnessed by two independent witnesses. 
Testamentary capacity must be confirmed in accordance with Banks v Goodfellow (1870). This requires Margaret to have understood the nature of making a will, the full extent of her estate and the claims of potential beneficiaries. 
Anna is appointed as sole executor and may act alone. However, if any issues arise there is no substitute executor which could cause delays if Anna is unable to act. The trust for Daniel does require two trustees so an additional trustee should be appointed in line with best practice guidance which recommends that trusts should generally have at least two trustees (Law Society, 2026). 
Anna must also ensure that the trust for Daniel is properly established and registered with the Trust Registration Service and be aware that it may be subject to periodic and exit charges (HM Revenue & Customs, 2026).  The trustees will then be responsible for managing the trust in accordance with their fiduciary duties, which include acting in best interest of the beneficiary, exercising reasonable care and skill, and managing the trust assets prudently. 
The trustees will also have ongoing obligations to maintain accurate records, comply with tax requirements and ensuring the trust is administered in accordance with its terms. The trust will be managed until Daniel reaches 55 years of age.
The Solicitors Regulation Authority (SRA) has a code of conduct for solicitors to abide by this ensures that all solicitors are understanding of the standard of professionalism and level or care expected of them when dealing with clients.  Each solicitor bound by the code of conduct is personally accountable for compliance with the code and all other regulatory requirements.
These include but not limited to, client care such as only acting for your client on instructions from the client, be fully transparent with costs throughout the entire process, and ensure to consider and take account of the client’s attributes, needs and circumstances such as a grieving or vulnerable client. 
Failure to meet these standards will be a serious breach of the regulatory requirements and could result in regulatory action (Solicitors Regulation Authority, 2019). 

Schedule of assets.
Assets: 
Residential property, 24 Gower View Road valued at: £480,000
Savings and Investments valued at: £320,000
Total Value of Assets: £800,000

Liabilities:
Funeral expenses
Any outstanding debts – none disclosed. 
Margaret’s gross estate is valued at £800,000 comprising of all Margaret’s assets. The net estate is calculated by deducting any liabilities such as funeral expenses and any outstanding debts, if any. As no specific liabilities have been disclosed the net estate is likely to be similar to the gross estate subject to any funeral costs. 
An initial schedule of assets and liabilities should be prepared to establish the value of the estate. 
All assets must be valued at their open market value at the date of death. Margaret’s residential property would need a professional valuation. Whereas the bank accounts, savings and investments are valued based on their balances or market value at the date of death. An accurate valuation is vital for probate and inheritance tax purposes. 
Any liabilities must be identified and then deducted to determine the net estate. 
The value of the estate for probate purposes reflects the assets owned by Margaret at the date of death. For Inheritance tax purposes, the value of the estate could be wider as it can include some lifetime gifts made prior to death. Lifetime gifts are assets given away during the deceased lifetime and only those made within seven years of death may be treated as potentially exempt transfers and included in the inheritance tax calculation. Due to this the value of the estate of inheritance tax purposes could be higher than the probate value (HM Revenue & Customs, 2026). 
Inheritance Tax (IHT) Application for Margaret is as follows:
· Nil rate Band (NRB) - £325,000
· Transferable from husband NRB - £325,000
· Residence Nil Rate Band (RNRB) - £175,000
· Transferable RNRB from husband - £175,000
· Charitable exemption for gift to Dogs home - £10,000

Total: NRB - £650,000, RNRB - £350,000 = £1,000,000

As Margaret’s estate is valued at £800,000 it falls below the available IHT thresholds, it is likely to qualify as an excepted estate. Therefore, a full IHT400 account may not be required and Anna as executor will need to comply with the applicable HMRC reporting requirements, this will depend on the specific reporting requirements and HMRC rules in force at the date of death. 
Estates that fall below the IHT threshold previously reported using form IHT205 however under current rules excepted estates are subject to simplified reporting and may not require a full IHT account (HM Revenue & Customs, 2026). 
The appropriate grant is a Grant of Probate this is due to Margaret leaving a valid will and appointed Anna as executor. As the named executor, Anna is entitled to apply for a Grant of Probate to administer the estate (HM Revenue & Customs, 2026).
Applying for probate can either be made online or by paper application, the online method is completed via the GOV.UK probate service, a paper application is used where the applicant is unable to apply online, or the application doesn’t fit the online criteria. To apply Anna must provide the original will, the death certificate, the appropriate IHT documentation and the appropriate probate application form. As the estate is valued at over £5000 the fee is currently £300 payable upon application. The process takes around 8-16 weeks (HM Courts & Tribunals Service, 2026).
IHT is normally required to be paid in part before the grant of probate is issued however, as no IHT is payable, Anna can proceed with the probate application without making a payment.  
Several possible complications could arise in the administration for Margarets Estate.
Firstly, as Anna is sole executor and no substitute has been appointed it may cause delay or difficulty if Anna is unwilling or unable to act. Secondly, as Emily is a minor which means her entitlement can’t be paid to her directly and must instead be held in a trust until she reaches the age of 18. This requires on going management by trustees. In addition, although no IHT is payable, the estate must comply with HMRC reporting requirements and any errors or omissions in valuation or reporting may delay the grant of probate.
Following the grant of probate, Anna must collect and realise the estate assets, settle any outstanding liabilities, and distribute the estate in accordance with the will. This includes paying specific gifts, holding Emily’s legacy on trust until she reaches 18, and placing Daniel’s share into the trust. Once all liabilities and legacies have been satisfied Anna must distribute the residuary estate in accordance with the terms of the will.  Anna must also prepare estate accounts to record the administration of the estate, including all assets, liabilities and distributions.
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