Consent and its role in cases involving battery

There are many definitions of consent and the role it plays in cases involving battery, in this assignment I will discuss what consent is and how it relates to cases of battery. There are many different definitions of what consent is and what it does so I will provide a clear and concise definition and talk about how it is used in court in the UK.
The legal definition of consent in the UK is under section 74 of the sexual offences act 2003 (The Law Teacher), it states that “a person consents if they agree by choice and has the freedom and capacity to make that choice”.  in the UK the minimum age of consent is 16, this differs in different countries around the world, for example the age of consent in Brazil is 14. If somebody is below the age of 16, then it isn't possible for them to provide valid consent, there are other factors that prevent somebody from giving valid consent such as when somebody lacks the mental capacity to provide consent, (mental capacity act  2005) somebody is too drunk or under the influence of drugs and lastly somebody that is being pressured into or scared into saying yes. Consent can also be withdrawn at any time, just because consent was given initially that does not mean that consent remains.
Battery is the intentional or reckless infliction of unlawful personal violence, however, committing battery does not always mean injuring somebody, even the slightest of touch can be labelled as battery as they simply did not have permission to touch the person that they did. This can make it quite difficult to identify battery in court, battery crimes also require the Prescence of intent if the defendant did not display clear and obvious intent to harm, then this may serve as their defense, although even if the intent of their actions is not completely clear this doesn't mean they will be subjected to a lesser offence as a result. Another possible defense for battery is self-defense, or the defense of people around you, this however isn't always a great defense as it is hard to prove that your actions were justified or reasonable under the circumstances that you were presented with.
Consent has many roles in differing battery cases, consent is also used as a defense in the court of law when dealing with a case of battery, an example of this is Collins V Wilcock (1984)  this is a case in which a police officer wished to question a woman in relation to alleged illegal activity, the woman did not consent to this  and decided to walk away, the officer then grabbed the womans arm in order to stop her from leaving, under the street offences act 1959 c.57, this was not within the police officers power to do so, in a struggle to leave the officers grasp, she scratched the officer which resulted in the woman being charged with assaulting a police officer in the course of his duty. The main defense in this case was that the officer was acting outside of his authority, this was ultimately true as the outcome of the case was that the officer had no power to attempt an arrest which made his action of grabbing her arm battery, it was also decided that the scratching of the officer was justified self-defense. Consent relates to this case as the women did not consent to be questioned by the officer, she also did not give consent to be touched by the officer, this makes it clear that the officer committed battery.
It can sometimes be difficult to identify if consent has been given, there are instances where even though it seems like consent has been given whether it be verbally or written, the consent is not valid due to it being uninformed, one example of this is the case of tattoo artist named Brendan Mcarthy, who was nicknamed “Dr Evil”, Dr Evil ran his own “body modification emporium” carried out procedures on customers such as tongue splitting, nipple removal and ear removal, these procedures were carried out with consent from the customers, however, Mr. Mcarthy was not properly licensed to do these procedures which are also considered illegal, this makes the consent that was provided void. Dr Evils defense in court was that these modifications were sought after by the people and consensual. Dr Pegg believes that the case “partially clarified a grey area of the law”. It was discussed that although the procedures were consensual, such procedures must be carried out by “properly trained, qualified and regulated surgeons or healthcare professionals” said prosecutor Rhiannon Jones. The outcome of this case was that Mr. Mcarthy or Dr Evil was found guilty of multiple counts of grievous bodily harm and was sentenced to up to 40 months (about 3 and a half years) in prison per the BBC.
Consent often affects the legal outcomes of battery cases in different ways, for example if a person consented to play a sport  and another competitor used excessive force or violence that is outside of the ruleset of the sport, they may be liable for battery as this is not what the person consented or signed up for, this OfCourse does not apply the extreme combat sports such as boxing and MMA, as these are sports in which injuries are almost expected, meaning that somebody cannot sue somebody else for battery in these sports. When somebody is found guilty of battery, there are multiple punishments that they may have to endure, starting from fines and community service for less serious and severe cases, such as grabbing somebody, more violent and dangerous instances such as cutting somebody with a weapon, may see the perpetrator face multiple years of jail time depending on the severity of the harm and circumstances surrounding the offence. One example of a sportsperson being charged is Memphis basketball star Jeremiah Shutes who sucker punched a player on the opposite team during the handshake lineup, Jeremiah was charged with assault although they pleaded not guilty, she is now serving a lengthy ban from playing and faced large fines which supports the previous information on punishment in sport.
[bookmark: _Int_ACqtRkBf]Every member of the public should have a clear and concise definition of what consent is and what it means, this is extremely important as if somebody does not know what consent is, then they can get themselves in serious trouble whether it be through cases of batter or sexual assault such as rape, to ensure that consent is understood  there is a dedicated consent awareness day, this helps to educate people on consent and how it must be obtained. The NHS also runs a sexual health campaign which outlines the rules of consent and who can give consent. The public must also remain aware of its significance in battery cases,  this is critical as what one person may perceive as a joke another may find very triggering and hurtful, an example of this is grabbing somebody to take a photograph with them, it may seem harmless to do so but if they did not give consent to be touched and photographed then the situation could evolve into a case of battery. There are also misconceptions around consent and battery such as consent being a valid defense to battery, this is backed by Luis E. Chiesa, who states that “I believe that treating consent as a justification is not only descriptively problematic, but also conceptually flawed. Thus, I argue that for the sake of conceptual clarity, consent should either be treated as irrelevant to criminal liability or as a factor that ought to be taken into account when determining whether the defendant's conduct inflicted the kind of evil that the offense was designed to prevent”.
In Conclusion I believe that the understanding of consent and battery in the UK is poor, I think my belief is backed by the staggering amount of cases that occur each year surrounding sexual assault and bodily harm, I think that if the UKs knowledge of this topic was deeper than the amount of battery cases would be lower, this is because a better understanding of what consent is and what it does would make people more aware of things that they may do that are illegal or go against somebodies consent.
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