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The law of defamation was initially introduced in order to protect the reputation of people from unfair comments or attack. However, there were allegations that the law tends to negatively impact the right to freedom of expression of people, and safeguard people with power from scrutiny. Therefore, the law was revised with an attempt for balancing the right to protect the reputation of an individual with the freedom of expression right. This law permits an individual to claim legal action against people who publish or say malicious and false comments (Martin B, n.d. “Defamation law and free speech”). Therefore, the current extent has been developed in order to analyse the effectiveness of the law of defamation in maintaining a balance between protecting the reputation of an individual, and an individual's freedom to expression. 




[bookmark: _Toc59015503]Analysis of the Extent to which the Law on Defamation is able to maintain a Balance between Freedom of Expression and Protecting Reputation 
	Protecting the reputation of an individual directly counteracts the right of freedom of expression, which is given greater value by society, as well as is protected by the legislation. Therefore, it becomes essential for the court to strike a balance between freedom of expression and protecting reputation. The common law tends to safeguard the freedom of expression of people via the defenses available to defend the claim of defamation. Furthermore, even Article 10(1) under the European Convention on Human Rights and Fundamental Freedoms provides protection to the right to freedom of expression, which permits an individual the right to expression and holds opinions. However, this had developed a major issue in the law of defamation, resulting in a potential conflict between the right to protecting reputation and the right to freedom of expression by the press. (Bermingham and Brennan, 2014). In addition to the context, the 1981 Contempt Court Act, section 10, also focuses on protecting the journalistic sources. The law states that no legal body may need an individual to disclose the information source, nor is an individual guilty for disrespecting the court for denying to disclose the information source that he is responsible. The law asserts that unless the disclosure is essential in the context of national security or the interests of justice or to prevent crime or disorder, no individual can be held guilty for declining to disclose the information source (Smartt, 2019). Hence, these laws have significantly increased the issue in the law of defamation, developing conflicts between two significant rights of people, that is, the protection of reputation and freedom of expression.  In consideration of the conflicts between the two crucial rights, the Defamation Act 2013 was developed, which helps in keeping a balance between both the right to a significant extent. This law highlights the interest of the public in freedom of expression, along with protecting peoples private right to hold respect and a good reputation against the unwarranted intrusion of media. Previously, the English libel law was into force; however, it had a negative effect on the right to freedom of expression and failed to strike a balance between the protection of reputation and freedom of expression. (Weisenhaus and Young,2017). 
The interaction between the two basic rights of people that is, protection of reputation and freedom of expression can be perceived in the case of Reynolds v Times Newspapers. In this case, Reynolds claimed defamation proceeding against Sunday Times for publishing an article that states that he had suppressed information and misled cabinet colleagues. During this case, for the first time, the House of Lords identified that media publications are protected by the common law as they satisfy the qualified privilege. Therefore, in order to maintain a balance, Lord Nicholls introduced certain factors that need to be considered for determining if a duty-interest is there for media publications. He asserted that when applying the defense by the defendant, certain matters must be considered, which are, the allegation’s seriousness, information’s nature and source, steps adopted for verifying the information, information status, and urgency of the subject. It should also consider if the article has reflected on the plaintiff’s story, the article’s tone, and the publication’s circumstances (Global Freedom of Expression, 2020). 
Section 2, 3 and 4 of the Defamation Act 2013 reflects on three significant aspects, that is, truth, honest opinion and publication of public interest’s matter respectively. However, under the 2013 Defamation Act, section 4, if a defendant claims that the statement was in respect to the public interest, it is essential for the defendant to specify the public interest matter and give a description of the matters (Coppel QC, n.d. Information Rights). For instance, in the case of Flood v Times Newspapers Limited (SC), it can be witnessed that the judgement was made in favour of the defendant under the section 4 of the law of defamation. In this case, the Times Newspapers Ltd. published an article asserting that a senior police officer, Flood was held guilty for taking bribes and leaking police information. However, after appropriate investigation, Flood was proven innocent. However, the article was still present, due to which Flood claimed legal action against the Newspaper for an act of defamation. Nevertheless, the Court of Appeal stated that the case’s facts clarify that the publication of the article was in the interest of the public. The defence was successful as the journalists had satisfied themselves reasonably that the article’s supporting facts were based on a true incident. 
[bookmark: _Toc59015504]Conclusion
	From the overall discussion, it can be concluded that the conflict between protecting reputation and freedom of expression has always been a significant issue in the law of defamation. Certain laws, such as the 1981 Contempt Court Act and the European Convention on Human Rights and Fundamental Freedoms, tend to contribute to increasing the conflict. Hence, due to this, the Defamation Act 2013 was introduced after amendment in the legislation that focuses on striking a balance between the right to protection of reputation and the right to freedom of expression. Reynolds v Times Newspapers case has played a vital role in highlighting the significant conflict between the two basic rights, and Flood v Times Newspapers Limited (SC) case has highlighted the role of the Defamation Act 2013 in maintaining a balance between both the rights to freedom of expression and right to protecting the reputation of people. 
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	A judicial review is regarded as the procedure by which judges investigate the public bodies’ decisions, as well as consider if the legislation has been followed correctly. In regard to environmental context, public bodies may involve local authorities, Non-Departmental Public Bodies like the Natural England and the Environment Agency, and government ministers (Leigh Day, 2020). However, it is essential for the claimant to demonstrate that the error of the public body may have developed a significant material difference to the decision that has been challenged. In addition to the context, an eligibility criterion is the time limit; the cases of judicial review should be brought promptly before the court, and within 3 months of the action or decision to be challenged. The time limit highlights that the application must be submitted as soon as possible (Public Law Project,2019). Furthermore, an application for judicial review cannot be made unless a leave has been granted by the court. However, the court will grant a leave only if it is considered that the claimant has enough interest in the matter regarding the judicial review. An increasing approach has been by the Courts in regards to be interest test, for recognising that it is sensible that, in appropriate cases the courts permit responsible citizens for brining claims for the public’s benefit ( Ashurt,2019). 
           It is stated that for claiming a judicial review, it is essential to look at the lawfulness of decisions and actions made by the public body. The decision can be challenged on three essential grounds, which are unfairness, irrationality, and illegality.   The case of Civil services Union v Minister of Civil Services is a case of the UK labour Law, which held that the royal prerogative was made liable for judicial review. The judge perceived that where a legitimate expectations or private right of a person are impacted by the prerogative power’s execution, that power execution need to be reviewed. Illegality is when the public body refuses to act according to the law; irrationality is when the decision taken is unreasonable; and unfairness is when the power has been misused by the public body (Saunders Law, 2016).  Therefore, reviewing the case of NSP and the decision made by the PRA for granting a license to Westcross Plc, it can be perceived that NSP can claim a judicial review highlighting the context that Westcross Plc is incapable of meeting the demands of the area as the NSP can prove it.  Where discretion is given to a public body for making decisions, such as awarding a license, the public body should permit itself for considering every decision on specific facts. The public body should not fetter its discretion through applying a policy without appropriate consideration of the specific facts of every case. A decision, which is made by a public body, which has fettered its discretion, can be challenged on the basis that the decision is illegal or unlawful (Law Wales,2020). Therefore, the judicial review can also be claimed against the decision of the PRA for not granting a license to the NRA on the ground of illegality and unfairness. As per the PRA policy, only one license can be granted, which means one recycling plant in one area. However, the PRA granted a license to two companies, that is, LakeRec Ltd and Westcross Plc in Swansea. This significantly highlights that the PRA has misused its power and has also not worked according to the set policy. 
	For instance, in the case of Attorney-General v Fulham Corporation, it was observed that a judicial review was claimed, and the action of the corporation was challenged on the ground of unfairness as the corporation had performed beyond the statutory role. Thus, this case highlights that a judicial review can be claimed successfully if the claimant can prove the decision taken is based on any of the three grounds: unfairness, illegality, and irrationality. Furthermore, the Nature Reserve Trust (NRT) can also claim a judicial review over the decision made by the PRA to grant a license to LakeRec Ltd to establish a recycling plant in the opposite area of a nature reserve in Swansea. One of the grounds that can be focused on by NRT is irrationality as the reason given by the PRA for granting a license to LakeRec Ltd is unreasonable. The PRA stated that it had granted a license to LakeRec Ltd because it has shown that the plant will result in economic growth. It was essential for the PRA to focus on the impact of establishing a recycling plant opposite to the natural reserve on the natural reserve. The authority was developed in regard to the Environmental Protection Act, and therefore, environmental protection must be the first priority of the PRA, rather than economic benefit. 
	For instance, in the case of Congreve v home Office 1976, The Home was perceived to exercise its power for an inappropriate purpose. The Home increased the TV license cost and has made it mandatory for everyone to pay the TV licence price.  
Furthermore, the NRT can also claim a judicial review on the decision for granting a license to LakeRec Ltd, as the authority did not perform lawfully. The Environmental protection Act 2019 clearly stipulated that every application made for a license should be displayed online, in local Newspaper, as well as at the proposed site. However, the license application of LakeRec Ltd was only posted in local Newspaper; it was not posted in online, and the proposed site due to which many people using the natural reserve had no information regarding the recycling plant. This significantly highlights that the decision of the PRA was unfair and somewhat bias. It has also been perceived that in regard to granting a license to LakeRec Ltd, the decision and action of the PRA was unfairness and irrational. It was clearly mentioned that the conditions of the application for the license should be followed, and if not followed, it can be considered as unlawful activity. 
	Thus, it can be advised that both NSP and NRT can claim a judicial review against the decisions of the PRA. The points discussed above clearly highlights that the decisions made by the PRA were on the grounds of illegality, unfairness, and irrationality. Hence, both NSP and NRT have a high chance to achieve success in regards to the judicial review claim. The reasonable order for the Court may be to discard the licence of LakeRec Ltd, and order the authority to revise its policy and grant a license to the NSP. 
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