


When analysing Vinnie's potential criminal liability within the context of the fictitious problem, each offense will be accurately examined as it emerges within the scenario, allowing for a comprehensive evaluation of Vinnie's actions and their alignment with the applicable legal principles and statutes to prove criminal liability.   
  
Section 9(1)(a) of the Theft Act (1968) outlines the elements of Burglary, specifying that an individual can be deemed guilty if they unlawfully enter any building or part of a building as a trespasser with the intent to commit theft, grievous bodily harm (GBH), or criminal damage. The elements that are needed to meet the actus reus of burglary are, the defendant enters a building or part of a building as a trespasser. This entry must be effective, as established in the case of ‘R v Ryan’ (1996), Vinnie’s intrusion into an elderly person's bedroom exemplifies such action. The term "building" denotes a structure with some permanence, as clarified in ‘Stevens v Gourley’ (1859). Additionally, the defendant must be considered a trespasser, as in the case of ‘Jones and Smith’ (1976), permission to enter was given for one purpose but Vinnie exceeded this permission as he entered with intention to commit theft despite permission granted for another purpose. Vinnie's intention to enter the elderly man's bedroom with the purpose of stealing money, although he ultimately could not locate it, still satisfies the actus reus of burglary. This principle is illustrated in the case of ‘Walkington’ (1979), where the intention to commit theft alone is sufficient to establish guilt, even if the theft itself wasn't carried out. Therefore, Vinnie's intention to commit theft upon entering the bedroom aligns with the criteria of burglary under Section 9(1)(a) of the Theft Act 1968. Section 9 (1)(b) of the Theft Act 1968 also states that burglary is entering any building or part of a building as a trespasser and stealing or attempting to steal anything in the building or that part of it or inflicting or attempting to inflict on any person therein any grievous bodily harm. The actus reus of theft is to “appropriate property belonging to another” this means all together there are five elements that need to be met in order to satisfy the actus reus. Section 3(1) of the theft Act 1968 states that appropriation is any assumption by a person of the rights of an owner amount to appropriation. Vinnie appropriated the watch as he had the intention of selling it which would amount to an assumption of ownership as demonstrated in the case of ‘Darroux’ (2018). The second element ‘property’ is set out in section 4(1) of the Act which states, “‘Property’ includes money and all other property, real or personal. Including things in action and other intangible property’. In the scenario question as a result of searching for the money to no avail, Vinnie opts to take the watch instead which would suffice for the purpose of property as demonstrated in the case of ‘Smith’ (2011). The concluding element of the actus reus of theft involves the requirement that the property being appropriated must be "owned by another." This principle is outlined in Section 5(1) of the legislation. Also demonstrated by ‘Smith’ (2011) the property does not have to be stolen from the legal owner, however, Vinnie did steal the watch from the legal owner. Section 1(1) of the Theft Act (1968) defines the mens rea for theft as having the intention to dishonestly and permanently deprive someone of their property. The first element comes from section 6(1) of the Theft Act, it tells us that Vinnie must have the intention to permanently deprive the elderly man of his watch which is supported by Vinall (2011). It is clear this is Vinnies intention as he states he takes it with the purpose of selling it to raise some cash. As well as permanently depriving the owner of the property this must happen dishonestly as stated in the definition. Dishonesty is a subjective test and for the jury to decide, but Vinnie is aware the watch is not his to take but continues to do so, meaning these particular circumstances would amount to dishonesty as seen in the case of Ivey v Genting Casinos UK Ltd (2017). As Vinnie fits the actus reus and men’s rea for theft and burglary, he could potentially be held accountable for these crimes.  
  
  
The basic offense under Section 1(1) of the Criminal Damage Act 1971 involves the intentional destruction or damage of property belonging to another without lawful excuse. Property, as defined in Section 10(1), encompasses tangible items like vehicles, such as Louise's car in this scenario. Ownership is established under Section 10(2), it states if the individual has custody, control, proprietary rights, or a charge on the property it will meet the criteria for ‘belonging to another’. The case of ‘Roe v Kingerlee’ (1986) established that damage, as stipulated in the law, may be either permanent or temporary. Although Louise’s car was not destroyed and would be able to be repaired, visible damage occurred, satisfying the requirement. This impairment of the car's value due to Vinnie's actions would suffice for the offense, as demonstrated in the precedent set by ‘Roper v Knott’ (1898). Although the car remains functional, its value has been significantly diminished. The final element to meet the actus reus for basic criminal damage would be ‘without out a lawful excuse’. Section 5(2)(a) states Vinnie would have had to have believed that the person entitled to consent to the damage or destruction either had consented or would have consented, and S5(2)(b) states Vinnie believed that property belonging to himself or another was in immediate need of protection so damaged/destroyed Louise property in order to protect it, where Vinnie believed that the means of protection used were reasonable. As Vinnie can’t establish either of these excuses these is no lawful excuse to why he damaged Louise’s car meaning he meets all the actus reus criteria for Basic criminal damage under the Act. To establish whether Vinnie has the men’s rea for criminal damage, section 1(1) of the Criminal Damage Act (1971) must be assessed. Section 1(1) states the men’s rea for criminal damage encompasses the intention to destroy or damage property or acting recklessly in doing so. It also involves knowing or being reckless about the fact that the property being damaged or destroyed belongs to another person. Vinnie feels begrudged after Louise’s complaint, and after hearing about the complaint Vinnie is in a state of rage and then damages Louise car, which is what suggests the damage on the car was his aim and purpose. Furthermore, Vinnie knew the car to be Louise’s as his rage and actions were a result from a compliant, she made towards him which means he was aware the property belonged to another person. As Vinnie fits the actus reus and men’s rea for basic criminal damage, he could potentially be held accountable for these crimes.  
  
  
Assault is recognised under section 39 of the criminal justice act. The definition comes from ‘Fagan v Metropolitan Police Commissioner’ (1968) that states ‘D commits an assault where he intentionally or recklessly causes V to apprehend immediate unlawful personal violence’. The actus reus of assault under Section 39 of the Criminal Justice Act (1988) encompasses any act, whether physical or verbal, that causes another person to apprehend immediate unlawful violence. This means there must be conduct on the defendant’s part as demonstrated in ‘Ireland and Burstow’ (1998). Vinnies conduct would be pointing the gun through the letterbox. Second element of the actus reus is the Defendant must apprehend immediate unlawful personal violence (a battery). Vinnie does this by threatening to shoot this is supported by ‘Constanza’ (1997). This was caused because of Vinnies conduct. Vinnie can possess the Men Rea for assault in 3 ways, in this case Vinnies had direct intention as it was his aim and purpose for the police officers to apprehended immediate unlawful personal violence, hoping they would leave. Vinnie meets both the Actus Reus and Men’s rea for assault meaning he could be potentially liable.   
  
The final offence Vinnie could be liable for is Murder. ‘R v Vickers’ (1975) defines the offence of murder as unlawfully killing another person under the King’s peace and do so intending to kill or cause GBH (grievous bodily harm). The Actus Reus of Murder is unlawfully killing another person under the Kings peace. Killings in wartime by soldiers fall outside The King’s peace, exempting them from murder charges as see in the case of ‘Gibbins and Proctor’ (1918). In Vinnies case he is not acting in self-defence there for the killing is unlawful. And the final element of the actus reus is the police officer constitutes as a human being. Murder is a constructive offence meaning the men’s rea can be satisfied by an intention to cause GBH and not just an intention to kill there for Vinnie shooting the gun suffices for the purpose of direct intention. However, Vinnies intent was to cause GBH or kill the police officer however killed Mrs Quinn. Although his intention didn’t lie with Mrs Quinn Vinnie would still be liable due to transferred malice. Therefore, leaving Vinnie criminally liable for Murder.  
  
  
To conclude Vinnie could be criminally liable for Burglary section 9 of the theft act (1968), Basic Criminal Damage (1971), Assault that’s recognised in section 39 of the Criminal Justice Act (1998) and Murder with Transferred Malice.   
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