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[bookmark: _Toc154590297]Introduction 
Negligence leads to the foundation of different torts caused by a breach of duty as well as a breach of duty of care by an individual or group. Negligence refers to a reasonable duty of care taken by a person of ordinary judgment. Here in this report different liabilities and different terms their rules and applications will be discussed through different case laws. This report includes advice to Elijah for the injuries sustained through given circumstances after a proper case study of a given situation. Which includes proper analysis of given legislation and policies of the UK including Employers Liability 1969 and Compensation Act 2006.


[bookmark: _Toc154590298]Main Body
Looking at the circumstances Elijah while doing the work fell over a pile of boxes onto the mirror while ignoring the warning sign about the pile of boxes due to his negligence. Which contributed to a large cut on the knee, bruised ribs, and scratches on the hand and elbow and further ignored the cut for weeks. When he felt the severity of the cut was increased, he went to the hospital after checking at first, he was told that it was nothing to be worried. After a few days when he returned to the hospital, he found know that he had fatal gangrene. Here the question lies in who is liable for the injuries sustained by Elijah.
Negligence
Negligence is a type of tort that consists of some elements, these are Duty of care along with the Breach of Duty and Causing harm due to the Breach of Duty (Moughalian, 2021). The negligence or breach of duty done by an employee during employment leads to the formation of vicarious liability. Making the employer liable for the tortious act of his employees.
Common law duty of care
[bookmark: _2et92p0]In English tort law, a person owes a reasonable duty of care to others to ensure no unreasonable harm or loss is caused to others. If the duty is found to be breached it gives rise to liability upon tortfeasor. That leads to compensation to be provided by the tortfeasor to the victim. It arises when an act of an individual or group leads to reasonable harm to others. In Employer-to-employee situations, the court recognizes the application of the duty of care between them. Under English law, an employer is under the duty to take reasonable care regarding the working of their employees under their course of employment (Holmes Jr,2020)
[bookmark: _tyjcwt]Employers Liability
[bookmark: _3dy6vkm]Employer liability refers to the Compulsory Insurance Act of 1969. Which makes employers responsible for the health and safety of their employees at work. It applies to both current and former employees on their injuries sustained during work or injuries as a result of employment whether it happened during the course of employment or not. This act works based on contractual obligations through employment contracts made between employer and employee (legislation.gov.uk, 2023).
[bookmark: _1t3h5sf]Statutory duty of care
[bookmark: _4d34og8]For claim of negligence through a breach of statutory duty, involves a breach of the standard of care owed by the respondent to the plaintiff. Regulated through Compensation Act 2006 which contains provision regarding breach of statutory duty through negligence. To determine breach of duty of care it involves two elements:
1. [bookmark: _2s8eyo1]How much care is necessary to be taken?
2. [bookmark: _17dp8vu]Whether that care has been taken.
[bookmark: _3rdcrjn]It relates to reasonable care that has to be taken and whether that reasonable standard of care has been met or not lies as a question of fact that has to be decided by the court (legislation.gov.uk, 2023).
[bookmark: _26in1rg]Personal liability
[bookmark: _lnxbz9]When an employee does an act outside the course of employment and authority of their work. Here in this case an employer is not vicariously liable for the act of his employee. Making employee personally liable for their negligence or wrongful act.
[bookmark: _35nkun2]Contractual Duty
[bookmark: _1ksv4uv][bookmark: _44sinio]Contractual Duty is an agreement where parties when agreed become accountable for the performance of the contract. Under employer-employee or master-servant relations. A duty of mutual faith and confidence occurs between them.
[bookmark: _2jxsxqh]Vicarious liability
[bookmark: _z337ya]In English law, an employer is vicariously liable for the tortious and negligent acts of its employees performed during the course of employment. It leads to the formation of a master-servant relationship where a master is held vicariously liable for the negligent act committed by his servant during duty. It arises when an employee breaches the duty of care through careless acts of his own. If an employee commits a negligent act against a third party during the course of employment, then the employer is liable to compensate the third party on behalf of the act committed by its employee (Dietrich and Field, 2019).
[bookmark: _3j2qqm3]Elijah while in work sustained injuries through his negligence as he was reading the text message while continuing to walk being careless. A reasonable duty of care was taken by the employer as a warning sign was displayed informing about the pile of boxes waiting to be moved. Leading to no breach of duty on behalf of the employer. The actions of Elijah reading the message while continuing to walk were the reason for the actual cause of the injury which cannot be foreseeable by the employer. The negligent actions and omissions of Elijah were the reasonably foreseeable results of his injuries. The negligent actions of Elijah led to contributory negligence as Elijah due to his negligence was mainly liable for his injury (legislation.gov.uk,2023). As in the case of Caparo Industries PLC v Dickman [1990] UKHL 2 the court set a test considering duty of care. To known as a three-fold test for a duty of care to be raised out of negligence (Deakin, 2019). The court held that the harm should be a reasonably foreseeable result of the act of the defendant that must be proximate to impose liability. In the case of Orchard v Lee [2009] EWCA 295 for the establishment of negligence demands visible duty of care owed by the defendant regarding the claimant. Breached in a manner that caused reasonable harm to the claimant. The court stated that regarding the issue related to the minority age of the child, he has not breached the duty of care and is not liable for his actions.
In the case of Hilton v Thomas Burton (Rhodes) Ltd [1961] 1 WLR 705 the court held that employers were not vicariously answerable because the relation between the incident as well as job where workmen were employed was too irrelevant. In the case of Kay v ITW Ltd EWCA Civ J0424-2[1967], the court held that the appellant doing the work which he was not employed, and the injury caused through those actions done by the appellant out of his employment did not let of liability for the employers. In the case of McDermid v Nash Dredging Ltd 3 W.L.R 212, the court held that the employer is not entitled to represent its duty of reasonable care to create a safe system of work and to look after its operations that they had formed that was operated by a third party. In the case of Ready Mixed Concrete (South East) Ltd v Minister of Pensions and National Insurance [1968] 2 QB 497 the court held that whether the contract forms a contractual liability between master and servant depends upon their contractual right and duties (de Silva,2020). In the case of Blyth v Birmingham Waterworks Company (1856) 11 Ex Ch 781, the court held that routinely taking safety measures against cold weather. Moreover, due to Certain unforeseeable weather the damage occurred it was characterized as an accident far from the scope of negligence. As per the given circumstances Elijah will not be able to sue his employer as no breach of duty occurred on behalf of the employer. The injuries sustained by Elijah were due to his negligent act as the act done by him was for his personal use acting out of the course of the employment making him liable for personal liability. Making his act cannot be foreseeable by the employer. Leading to no claim of vicarious liability for the employer. However, under UK law, Elijah can claim compensation from the employee under the Employer's Liability Act 1969 making employers accountable in terms of the health and safety of their employees at work. It applies to both current and former employees on injuries sustained by them during work or injuries as a result of employment whether it happened during the course of employment or not. This act works as insurance for the employees who engage themselves in the business or work of their employees. As per the scenario regarding the hospital where Elijah went for a check-up for his injuries after a few weeks. After the check-up, he said nothing to worry about. After a few days returning to the hospital. He was told that he had gangrene and it needed to be operated as soon as possible. Here according to Scenario, the hospital is not liable for Elijah's gangrene as the injury did not occur through the negligent act of the employees working under the hospital hence not making the hospital vicariously liable. Here the rule of remoteness of damage will be applied making Elijah liable for all immediate and direct significances of his negligence. Hence, he cannot sue the hospital for negligence. In the case of Robinson V Post Office [1974] 1 WLR 1176 the principle of remoteness of damage was applied to make the defendant legally responsible for all the injuries constant by the claimant. Making it inevitable that the injured party required medical assistance. In the case of Barnett v Chelsea & Kensington Hospital Management Committee [1968] 2 WLR 422, the court has given the judgment that the hospital was not liable. However, the hospital had breached the duty of care that kind of breach was not held to be the cause of the injury sustained. In the case of Bolam v Friern Hospital Management Committee [1957] 1 WLR 583 the court stated that the hospital is not liable for the injuries sustained by the patient when a medical professional uses a standard of care owned by them to their patients (Cave and Milo,2020). In the case of Roe v Minister of Health [1954] 2 All ER 131 the hospital can be perceived as keeping anaesthetic in glass containers that were stored in saline for desolation reasons as it was a common practice at that time. When the anaesthetic was used during the operation it may create permanent paralysis of the patient. It was examined by the court that the hospital was not liable for breach of duty. As they had med the standard duty of care that was expected during that period was storing glass ampules in saline was a common practice. In the case of Goldsmith v Mid Staffordshire General Hospitals NHS Trust [2007] EWCA Civ 397. Mrs Gouldsmith claimed damage for personal injuries due to the negligent action of the hospital. The injury led to the loss of the digits of her left hand leading to the amputation of the index finger of her left hand. The court held that the hospital breached its duty of care towards its patient. The Judge observed that during the first week, the appellant had unusual conditions. Which was curable if the doctor had referred the patient elsewhere as he was found negligent toward his patient.

[bookmark: _Toc154590299]Conclusion
The following information consisted of a brief report regarding the given case study of Elijah which included various problems related to tort law. Which was governed under the legislation of UK tort law. This report provides various suggestions to Elijah the aggrieved party based on the legislation of the UK. The report includes several necessary pieces of legislation required for forming liability including common law duty of care, negligence, vicarious liability, personal liability, employee liability, and statutory duty of care. After a thorough analysis of this legislation, suitable advice to Elijah has been provided.
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