Section 230(1) of the Employment Rights Act 1996 provides a definition of an employee as an individual who has entered into a contractual relationship with an employer, wherein the employee agrees to provide their services in exchange for monetary compensation or other benefits (Harrison, 2019). The employment relationship is characterised by the presence of a legal agreement known as employment contract, which outlines the terms and conditions of the employment including the nature of the work, the hours of work, the remuneration and other relevant provisions (GOV, 2022). It is important to note that the classification of an induvial as an employee is not solely determined by the label used in the employment contract but rather by the actual working relationship and the degree of control exercised by the employer. Employment status can have significant implications for both the employer and the employee in terms of legal rights (ACAS, 2024). Self-employed workers are also defined as a employee and have worker rights this can be seen in the case of Smith V Pimlico Plumbers [2022]. The Supreme court concluded that Mr. Smith was a worker and was entitled to paid holidays (Judiciary , 2022).
An employer under Section 230(4) of the Employment Rights Act 1996 refers to an individual or organisation that hires and engages workers under a contractual agreement. The employer is responsible for providing employment opportunities, overseeing the work environment and ensuring compliance with employment laws and regulations. They have the authority to direct and supervise the work of their employees and they are obligated to provide a safe and secure workplace that is free from hazards (Legislation, 2024). They relationship between an employer and employee is governed by various legal frameworks including employment contracts, statutory laws and common law principles. Employers have a duty of care towards their employees, which means they are responsible for taking reasonable steps to prevent harm and ensure the well-being of their workers (cipd, 2023). This duty includes providing proper training, maintaining safe equipment, implementing safety protocols and addressing any potential risks or hazards. In case of workplace accidents or injuries, employers may be held liable if they have breached their duty of care.  The obligation to offer training under PUWER (regulation 9) extends the general requirements in Section 2 of the Health and Safety at Work Act 1974 (HSWA 1974) and the supplementary criteria on skills and training in regulation 13 of the HSWA 1974 (hse, 2024).
Employers’ liability refers to the legal responsibility that employers have towards their employees to provide a safe and healthy work environment. It is a crucial aspect of labour law and aims to protect the rights and well-being of workers. Under the concept, employers are obligated to take reasonable steps to prevent workplace accidents, injuries and illnesses (RAC, 2024). This includes providing proper training, maintaining safe equipment and facilities, implementing safety protocols and addressing any hazards or risks that may arise in the workplace. Employers’ liability also encompasses the duty to compensate employees for any harm or loss suffered as a result of work-related accidents or occupational diseases. It is an essential element in ensuring the welfare and protection of employees’ rights within the employment relationship (Hiscox, 2022). Employers liability insurance is a legal requirement under the Employment Liability Act 1969 and is a form of insurance that offers protection to employers from claims related to employee injuries or illnesses incurred during their work (AXA, 2024).
The statutory duty of care in the United Kingdom refers to the legal obligation imposed by specific legislation on individuals or organisations to exercise a certain standard of care to prevent harm or injury to others. It is a duty that is explicitly outlined and defined in statutes or laws enacted by the government. These statutes establish the responsibilities and requirements that must be followed in order to fulfil the duty of care towards others (Watson, 2021). The purpose of statutory duty of care is to ensure the protection and well-being of individuals and the wider public by setting clear guidelines and standards that must be adhered to. It is a fundamental aspect of the legal system in the UK, and its enforcement helps maintain safety and accountability in various areas such as workplace safety, consumer protection and public health (Morris, 2022).
Personal liability refers to the legal responsibility that an induvial bears for their own actions or omissions that result in harm or loss to others. It is a fundamental principle in various areas of law, including tort law and contract law. In tort law, personal liability arises when an individual’s negligent or intentional conduct arises to another person or their property. This can include situations such as slips or falls or professional malpractice (CIC, 2008). Personal liability holds individuals accountable for their actions and provides legal basis for seeking compensation or remedies for the harm caused. Personal liability places burden directly on the individual, making them personally responsible for the consequences of their actions or failures to act.
Vicarious liability is a legal doctrine that holds one party responsible for the actions or omissions of another party. It arises when there is a special relationship between the two parties, such as employer-employee. Under the doctrine, the party with the superior position, known as the ‘vicariously liable party’ can be held liable for the wrongful acts committed by the other party, even if they were not directly involved or personally at fault (acas, 2024). This concept is based on the idea that the vicariously liable party has control or authority over the actions of the other party and should bear the legal consequences of their actions. Vicarious liability is often applied in situations where the actions of another employee cause harm to a third party. It allows the injured party to seek compensation from the vicariously liable party, who is deemed to have the means to satisfy any potential damages. This legal principle promotes fairness and ensures that those in positions of authority or control take responsibility for their actions of those under their supervision or direction 
The Health and Safety at Work Act 1974 (HSWA 1974) is a pivotal piece of legislation that aims to ensure the health, safety and welfare of individuals in the workplace. It establishes a comprehensive framework that places duties and responsibilities on employers, employees and others to maintain a safe and healthy working environment. The HSWA 1974 encompasses a wide range of provisions that cover various aspects of occupational health and safety. The Act sets out general duties for employers to ensure the health, safety and welfare of their employees, as well as others who may be affected by their work activities. These duties include conducting risk assessments, providing adequate training and supervision, maintaining safe equipment and systems of work and implementing measures to prevent accidents and ill health. Furthermore, the HSWA 1974 establishes the role of the Health and Safety Executive (HSE), which is responsible for enforcing health and safety regulations and promoting good practices in the workplace. The HSE has the authority to inspect workplaces, investigate accidents, issue enforcement notices and prosecute those who fail to comply with the legislation. In addition, the HSWA 1974 also places responsibilities on employees to take reasonable care of their own health and safety as well as that if others who may be affected by their actions. This encourages a culture of shared responsibility and active participation in maintaining of a safe working environment.
The Management of Health and Safety at Work Regulations 1999 (HSWR 1999) places responsibilities on employers to assess the risks associated with work activities and implement measures to eliminate or minimise those risks. This involves conducting thorough risk assessments to identify potential hazards, evaluating the likelihood and severity of harm and taking appropriate action to control and manage risks effectively. Furthermore, these regulations provide clear guidelines and instructions to employees regarding safe working practices. Employees are also responsible for providing adequate training and information to their employees, ensuring that they have the necessary knowledge and skills to carry out their work safely. Additionally, these regulations place specific requirements on employers to manage certain hazard and risks, such as those related to manual handling, display screen equipment and hazardous substances. Employers must implement appropriate control measures to minimise these risks and provide necessary protective equipment and facilities to safeguard the health and safety of their employers. 
When looking at Elijah’s accident at work and if he is able to take his employer to court there are a number of things to look it. Elijah was distracted on his phone and did not see the boxes that were in front of him on the floor. Elijah also didn’t see the warning signs that were clearly displayed warning employees about the boxes that were to be moved shortly. Although it doesn’t show Elijah’s contract, most employers have clauses within their contracts that state mobile phones are not prohibited during work hours and especially not in the working areas. The employer has not breached their duty of care and would not be held liable for Elijah’s injuries as they displayed warning signs that were in view warning employees that there were obstructions on the floor. Elijahs employers could argue that it is in fact Elijah who breached his contract by using his phone causing his own injuries. This could be seen in the case of Blyth V Birmingham Waterworks [1856] that established negligence. The company was not held liable as they had followed all the necessary requirements to prevent an accident or injury occurring (lexroll, 2024).
The common duty of care concerning hospitals and patients is a legal principle that outlines the responsibility of hospitals and medical professionals in to provide a reasonable standard of care to their patients. This duty encompasses the obligation to prevent foreseeable harm and to act in the best interest of the patients are entitled to expect when seeking medical treatment and it forms the basis for legal claims related to medical negligence or malpractice (RCN, 2024). The duty of care requires healthcare providers to exercise the skill and expertise expected of a competent professional in their field, taking into account the specific circumstances of each patient and the risks associated with their condition. This duty extends to various aspects of patient care including diagnosis treatment, medication administration, surgical procedures and overall management of the patient’s well-being while under the care of the hospital or medical facility. The breach of this duty resulting in harm or injury to a patient may give rise to legal claims for compensation based on the failure to meet the expected standard of care. Therefore, the common law duty of care plays a crucial role in safeguarding the rights and safety of patients and in holding healthcare providers accountable for the quality of care delivered (NHS, 2015).
If an employee of a hospital acts negligently in a way that leads to harm or injury to a patient, the hospital can be held vicariously liable for the receptionist’s actions. This means that the hospital can be legally responsible for the staffs conduct, as they were acting within the scope of their employment when the negligence occurred (cfc, 2020). Vicarious liability is crucial in ensuring that hospitals are accountable for their actions of their employees, even if they are not directly involved in the medical treatment of the patient. This legal principle underscores the importance of maintaining a high standard of care and well-being of patients (Johnson, 2023).
Elijah a few days after noticing that the skin around his knee injury that he sustained during his work place accident has began to turn purple and black and produced a foul smell decided he need to visit his local hospital. Upon arriving at the hospital he was told that “it was probably nothing to worry about” and Elijah went home. Still concerned about the colour and the smell Elijah returned to the hospital where he was informed he had gangrene and would need to have an operation as soon as possible. The staff member who told Elijah that it was “probably nothing to worry about” failed their common duty of care by not providing him with a reasonable standard of care. The staff member was obligated to prevent foreseeable harm and to act in the best interest of the patients are entitled to expect when seeking medical treatment. If the hospital had acted upon Elijah’s first visit his injury could have been treated earlier and thus not resulting in Elijah needing surgery. In the case of 13 year old Martha Mills the Hospital failed to act quickly enough in diagnosing her sepsis leading to her death (Siddique, 2022). If Elijah did not attend the hospital the second time because he felt like he was wasting their time, Elijas gangrene could have turned to sepsis leading to major complications or death. Elijah could bring a legal claim against the hospital due to the lack of timely medical attention and the hospital would face legal consequences such as being held liable for negligence and breach of duty of care under the Care Act 2014.
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