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This assignment will show what offences Polly could have committed and what defences that could be used in her case. It will state all the offences that she might have committed first and then the defences that could help her afterwards. 
 
The Criminal Damage Act (CDA) 1971 Section 1(1) is defined as when a person without lawful excuse intends or recklessly destroys or damages any property belonging to another. Criminal damage act section 10 (1) defines property as tangible items real or personal, this shows that Roxanne’s moped is property. The actus reus of the criminal damage act is to destroy or damage property (‘Roe v. Kingerlee’, 1986). In the scenario, Polly uses broken glass to sever Roxanne’s mopeds brake cables, thereby criminally damaging Roxanne’s moped. This suggests that the actus reus has been met because she damages Roxanne’s moped. The men’s rea includes intentionally or recklessly damaging or destroying property with either direct or indirect intention. The scenario suggests that Polly had the direct intention to damage Roxanne’s moped as she had noticed it and used shattered glass to damage the brake cables causing criminal damage. This also suggests that the men’s rea has been met, concluding that she had committed criminal damage. 
Aggravated criminal damage act section 1 (2) is very similar to the Criminal Damage Act Section 1(1) however it also must prove the men’s rea that the defendant had the intention or recklessness of endangering life. It must prove that Polly had intentionally or recklessly endangered Roxanne’s life by cutting the brake cables off her moped. In the scenario, it states that Polly had severed the brake cables of Roxanne’s moped which suggests that she had intended to endanger Roxanne’s life by doing so. Severing the brake cables on Roxanne’s moped would have ended up damaging the moped and destroying the brake cables which would lead to an accident, which shows that Polly wanted to hurt Roxanne. This concludes that Polly also committed aggravated criminal damage. 
 
Section 39 of the criminal justice act is an assault is any act by which a person intentionally or recklessly causes another person to suffer or apprehend immediate unlawful violence that may be used against them. It must be proved that the defendant had caused the victim to be feared due to immediate unlawful violence (Criminal justice act, S. 39, 1988). The actus reus of section 39 includes the act of committing an assault and the immediate violence of the act. In the scenario, Polly verbally assaults Roxanne by calling her “a bitch” and Polly gestures her middle finger at her. This shows that the actus reus of this offence has been met because Polly had walked up to Roxanne and immediately acted violently and verbally assaulted Roxanne. The men’s rea includes intentionally or recklessly committing the offence, having the aim or purpose to cause somebody to be feared due to immediate unlawful violence and where it is virtually certain that the defendant’s conduct causes this and that they are aware of it. This has been met because the scenario states that Polly was upset by what she saw, so she walks up to Roxanne and commits the offences intentionally, this is probable that it was her aim or purpose to cause Roxanne to be feared because Polly had verbally assaulted her and gestured her middle finger at her (‘R v Constanza’, 1997). Assault does not always have to be physical. After Polly had committed the offences towards Roxanne, it states that Polly is asked to leave the pub, this may be because Roxanne feared that Polly was going to act with immediate unlawful violence towards her. Whether or not Roxanne feared that Polly may act with immediate unlawful violence towards her, this would prove that Polly committed the offence of assault and S39 of the Criminal and justice act. 
 
The definition of murder is the unlawful killing of another person under the King’s and Queen’s peace with the intention to kill or to cause grievous bodily harm. The actus reus includes proving that the defendant killed the victim unlawfully. Polly had smashed Mohammed over the head with a glass ashtray causing him to die instantly from the head injury, this shows that Polly had met the actus reus of this offence. The men’s rea of murder is to show that the defendant committed the act intentionally, by omission or with malice. In the scenario, Polly notices the ashtray and picks it up before smashing it over Mohammed’s head. This suggests that the men’s rea had been met because Polly intended to hurt Mohammed with grievous bodily harm by picking the ashtray up and using it to hurt him. The definition of a human being is one that must be fully delivered alive from the womb (R v Poulton’, 1832). This shows that Mohammed is a human being and so Polly did commit murder. This proves that Polly committed murder by GBH. 
 
A defence that could be considered includes loss of control, section 54(1). Loss of control is defined as a partial defence that could reduce liability for murder to manslaughter if it is proven that the defendant has lost self-control (loss of control, section 54, 2009). The points to prove include that the defendant’s act of killing resulted from their loss of self-control, the loss of self-control had a qualifying trigger and that a person of their age, and sex with a normal amount of tolerance and self-restraint might have reacted similarly if they were in that situation. Polly had a qualifying trigger because her boyfriend Mohammed had stated that he had been having an affair with another woman. Polly noticed that he was flirting with another woman called Roxanne, so she had become angry and paranoid, Mohammed had told her that he loves Roxanne more and that they are going to be together instead. A person of Polly’s sex and age, who was in her situation, with a normal amount of tolerance and self-restraint would be less likely to react the way Polly did. This could suggest that Polly met the loss of control, section 54 (1) requirements and could use it in her defence (‘R v. Dawes, Hatter, and Bowyer’, 2013). 
 
Diminished responsibility (DR) can reduce a murder conviction to manslaughter if the defendant suffers from an abnormality of the mind or a recognised medical condition that impacts their mind. It aids to reduce the responsibility for the defendant’s actions (Coroners and justice act, section 52 (1A), 2009). The points to prove include that the defendant must be able to understand the nature of the conduct, form a rational judgement and exercise self-control. They should also have a recognised medical condition. Polly was not able to exercise self-control or form rational judgement because in the scenario it stated she had committed many offences including criminal damage and GBH that caused serious harm, this is because she was angry at the situation. It is not stated whether she understood the nature of her conduct, however, it states that she has schizophrenia which is a recognised medical condition that affects the mind, it affects emotions, behaviour thoughts and actions. Because Polly has schizophrenia, this shows that she has a medical condition that can help Polly use diminished responsibility as a defence (‘R v. Moyle’, 2008). This shows that Polly had met most of the requirements to use diminished responsibility as a defence. If Polly also did not understand the nature of her conduct, she could use diminished responsibility as a defence because she would have met all the elements. 
 
Insanity could be used as a defence if it is proven that the defendant had a mental illness that stopped them from being able to distinguish fantasy from reality and that they show uncontrollable impulsive behaviour (Criminal Procedure (Insanity) Act, 1964). It must be proved that the defendant was suffering from a mental illness that affected their behaviour at the time of the incident. Polly has schizophrenia which could have affected her behaviour which could suggest that she could use insanity as a defence (R v. Burgess’, 1991). 
 
This shows that Polly has committed criminal damage, aggravated criminal damage, assault, and murder from grievous bodily harm. The defences she could use include insanity, loss of control and possibly diminished responsibility because of the situation she was in and because she is schizophrenic. All of these offences and defences have been proven because she met all the criteria for the offences and defences. 
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