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Article review
Introduction
The efficacy of Clare’s Law in domestic violence law reform in England and Wales is written by Kate Fitz-Gibbon and Sandra Walklate. Kate Fitz-Gibbon is a lecturer in the school of social sciences in Monash University in Australia and is an honorary research fellow at the University of Liverpool. Sandra Walklate is a chair of sociology at the University of Liverpool and a lecturer in Monash University. In this article, the authors discuss the implementation of the domestic violence disclosure scheme (DVDS) which is known as Clare’s law. This article was originally published in 2017. Clare’s Law was first implemented in the UK in 2014.
The authors quote a statistic from the Office of National Statistics (2015) which states that two women a week were killed by a current or former partner. (Refuge 2021) reports that this figure hasn’t changed even during the pandemic when the UN has called the domestic abuse crisis a ‘shadow pandemic’. The authors also discuss a change of legislation namely the 2004 Domestic Violence Crime and Victims Act, however fail to mention the Violence Against Women, Domestic abuse and Sexual Violence (Wales) bill (2015), however since this article was published, the UK government have released the Domestic Abuse Bill (2021) which does provide support for Clare’s law.
The Killing of Clare Wood and the ‘systematic’ failure of the police.
This section of the article focuses on the killing of Clare Wood and discusses the failings that the Independent Police Complaints Commissioner (IPPC, 2010 cited in Fitzgibbon and Walklate, 2017) found. Clare Wood was not aware of George Appleton’s previous convictions when she entered the relationship, however reported the abuse she experienced to the police several times prior to her death. At the time of her death in 2009, UK legislation stated that the police were able to give information to victims of abuse on a “right to know” basis, however this act wasn’t used. It is important to note that in the year ending March 2021, just over 12,000 ‘Right to know’ applications were submitted in England and Wales with just over half of them resulting in a disclosure. There were also almost 18,000 ‘right to ask’ disclosures with just over 7,000 of them resulting in disclosure (Elkin, 2021). 
The introduction of Clare’s Law
In this section the authors discuss the history of the law in England and Wales. The authors draw a parallel with Sarah’s Law, which was brought in as a response to the murder of a young girl by a known paedophile.  Duggan (2018. p.203) quotes Brian Moore on behalf of ACPO, “A national review of serial perpetrators of domestic abuse estimated that around 25,000 offenders of domestic violence had abused two or more different victims with violence or threats of violence in a three-year period.” (Home Office 2009, cited in Duggan 2018)
Considering the Value of Clare’s Law in the Wood Case?
This section addresses the costs associated with making a DVDS as the authors note, there is a suggestion that a DVDS wouldn’t have been effective in this case, but say that there is an “importance of ensuring adequate support for women attempting to extricate themselves from high risk relationships” (Fitz-Gibbon and Walklate 2017 p. 290-291). This is something that Duggan (2019 p. 253) raises and suggests that the only people aware of the disclosure is the victim, the police officer and IDVA, however recommends that women who seek further support from professionals wouldn’t breach any data protection act.
Disclosing a Hidden Crime
The authors mainly focus on the nature of domestic abuse as a largely hidden crime. This statement is backed up by (Wangmann, 2016 p. 231) who quotes some Australian Statistics which says that only around 35% of physical assault victims and 20% of sexual assault victims reported the crimes to the police. Closer to home Refuge (2021) estimates that one in four women will be a victim of domestic abuse in their lifetimes.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          
Fitz-Gibbon and Walklate proposes that women could fall into a “false sense of security” whereby the perpetrator doesn’t have a criminal record to disclose. This is a view shared by Duggan (2018 p.210) who suggests that women who chose to remain in the relationship after a disclosure with minimal information maybe subject to further abuse.
Right to Protection versus the Right to Privacy
This section focuses on the legalities in relation to sharing of information. The authors write “each request requires consideration to be given to the need for an individual’s protection and police obligation”. Fitz-Gibbon and Walklate focus on the human rights act and note the articles that protect the victim but also note the articles that protect the perpetrator. Duggan (2018 p.212) writes that victims undergoing a disclosure will need to sign to say that they understand that the information provided is confidential. 
Grace (2015 p.39) notes that in order to provide a disclosure, three thresholds will need to be met. Which is relevancy, necessity and proportionality, which means that minor offences as a youth might not be disclosed. However, Grace (2015 p.41) does mention article 8 of the human rights act which is the right to a private and family life, which Fitz-Gibbon and Walklate draw on. 
Empowering the Victim or Displacing Responsibility for Ensuring Safety
In this final section, Fitz-Gibbon and Walklate examine the need to “Empower women by enabling them to make informed choices” and stating “the scheme detracts from the accountability and responsibility of the perpetrator”. This is something that Hadjimatheou, (2021 p.2) concurs with but states that where women choose to remain in the relationship, she could be blamed should further violence occur. The authors mention that it becomes very difficult to leave a relationship where children are involved, Hadjimatheou, (2021 p.3) mentions that there has been at least one case where children were removed from their mothers’s care due to her refusing to seek a DVDS. Wangmann, (2016 p.232) also supports this view by stating “Choice is not only defined by the experience of violence but is further complicated if the women, for example, is pregnant, has children, is indigenous, lacks secure residency [or] has a disability”
Conclusion
Throughout the article, the authors note the benefits of a DVDS however share their concerns that by sharing information by increase the risk of further violence. This a view shared by Duggan (2019 p.252) who stated that there are concerns about the process taking 6 weeks which may prompt a withdrawal. Hadjimatheou, (2021 p.9) suggests that more could be done to tailor the DVDS to the victims and to provide targeted support at the time of disclosure.
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Reflective Journal
Description
Prior to attending university to complete the master’s degree, I worked for a domestic abuse support organisation. I started as a community worker and worked my way up to become a community services team leader. The support that I provided was victim-led and varied from emotional support to practical support around finance and legal issues.
I worked for the same organisation for seven years and during this time the landscape of domestic abuse changed, from ground-breaking legislation from the Welsh Government in the form of the Violence Against women, Domestic abuse, and sexual violence bill (2015) and amendments of UK law to create a separate offence of coercive control (2015) and to provide further protection to victims and survivors in the form of domestic violence protection notices and domestic violence protection orders.
During my career, I have supported many women through the criminal justice courts and family courts. In both these courts, many of the women I have supported have received positive outcomes, including injunctions and occupation orders. I was also the MARAC (Multi-agency risk assessment conference) representative for our organisation, where I was able to speak on the survivor’s behalf and during these meetings we discussed many crimes that have been committed by perpetrators that the victims have not reported for various reasons including their safety.
Many have also gone onto the family courts to seek child arrangement orders and during the application stage have been required to go through mediation and other restorative practices to reach an agreement prior to an order being granted.
Feelings
During my employment, I was given the opportunity to attend training on mediation services for women and their families affected by domestic abuse. I was initially anxious about attending the training as I didn’t see any benefits of the course, however once the course was over, my initial impressions changed positively about the use of mediation in the cases of domestic abuse and I felt that is was beneficial. Even though I completed this training in 2017 with credits towards a level 3 qualification, the more I understand about coercive control, I don’t feel as if mediation and restorative practice would be suitable for those cases, potentially putting the survivor, family members and the mediator at risk of further violence.
I have also felt upset on behalf of survivors that I have supported who have been forced into mediation that they didn’t want or felt that it affected their safety, including one who was forced into agreeing to mediation on the spot during a family court hearing. Mediation is meant to be voluntary, however, attempting mediation is usually a pre-requisite for family court hearings and forcing someone to undertake mediation in this way makes me angry.
I still have mixed feelings about the benefits of restorative practice in domestic abuse cases as the aim is to have a win-win situation for both parties and when one party is using coercive control, the ideal outcome will not be achieved for both parties.
Evaluation
Through this document, I will mainly be evaluating the use of mediation and restorative practice during the family courts, however I will be considering the use of restorative justice in the criminal courts due to my experience. 
Throughout my career, I have supported many women to withdraw from mediation during family court hearings as they have experienced domestic abuse. It is believed that it is not safe for many women to confront their abusers face to face. This is an opinion that is shared in the criminal courts by the restorative justice council (2016) and the Crown Prosecution service (2014) who quote ACPO (Association of chief police officers) who encourage the use of restorative justice methods, except in the cases of domestic abuse, unless the victim demands, as “DA/DV represents serious risk to the victims of such offences and is often subject to a complex and protracted investigation” (ACPO, 2012) 
However, I think it is worth noting here, that I believe that there are certain circumstances where restorative practice can work in case of domestic abuse, specifically in the case of situational couple violence. This is violence that might be a one-off incident or incidents that do not correlate to a pattern and usually have factors such as alcohol which exacerbate these incidents. It is important to note that when these relationships end, the violence will also end. In relationships where coercive control is present, the control and abuse is likely to increase in severity post separation and it is these cases, I believe that any sort of restorative practice, will not be safe.
Analysis
A report by Why Me? (2021 p.3) advocates for the use of restorative justice in cases of domestic and sexual abuse, but recommends a thorough risk assessment for participants. This is a view shared by Stubbs (2007 p. 170) however, Stubbs (2007 p.171) is skeptical and mentions that restorative justice models within the domestic abuse and sexual violence sector hasn’t been fully evaluated. It is also important to note that Stubbs (2007) is based around research conducted in New Zealand. 
Nettleton & Strang, (2018 p. 127) also mention that challengers to the restorative practice debate have voiced concerns for the safety of participants and suggested that “ RJC’s (Restorative Justice Conferences) might be an opportunity for offenders to continue to exert control over their victims”. However it is important to note that Nettleton and Strang (2018 p.127) has only researched low level domestic abuse offences. Hayden, (2012 p. 5) also mentions that a criticism of restorative practice for domestic abuse is that women could be coerced into attending conferences in order for the offender to receive a lighter sentence in the criminal justice system, However, Hayden (2012 p.6) notes that many women who wish to remain in the relationship do not want their partner to gain a criminal record and therefore restorative practice assists with the outcome of these cases.
Westmarland, et al. (2018 p. 340) is cynical about the use of restorative practice as it minimises the work that has been done in recognising domestic abuse as a serious crime. Westmarland et al (2018 p.340) also mentions that the nature of domestic abuse renders it unsuitable for restorative practice by referring to the College of Policing (2015, 4,2 cited in Westmarland 2018) which states that restorative practice isn’t recommended for domestic abuse due to potential re-victimisation through coercive behaviour. Both Stubbs (2007 p.172) and Miller, et al. (2020 p. 74) recognise that restorative practice will be risky in cases where there are children involved as the victims are more likely to experience further violence post seperation.
Miller & Iovanni, (2013 p.247) references that in cases of domestic abuse, there is often a power imbalance between the victims and offenders, more recently, the power imbalance is referenced in the Why Me? (2021 p.12) by stating that that “The power dynamics between perpetrators and survivors of domestic and sexual abuse can exacerbate these risks”. The risks referred to could be interpreted to mean victim blaming, this is a view also reported in Miller et al (2020 p.66).
Research also points out that participation in restorative practice is entirely voluntary (Why me?, 2021) but Why Me? (2021 p.13) raises the issue that many survivors would be pressurised into participating. Stubbs (2007 P.178) argues that some restorative practices in relation to domestic abuse exploits gender norms related to women who are often expected to forgive. Westmarland et al (2018 p. 354)  argues that restorative practice is “used to inappropriately ‘clear up’ some domestic abuse crimes”. Shagufta, (2010 p.7) also supports the notion that domestic abuse exerts a power imbalance and notes that the male often has control of the family historically. 
Conclusion
In conclusion, in certain circumstances, restorative practice in domestic abuse cases could be beneficial, however risk assessments needs to be carried out which is a view shared by Why Me? (2021 p.3) and Stubbs (2007 p. 170).
There is still a concern regarding the potential revictimisation of victims during the process, through coercive control (Nettleton and Strang (2018 p.127), However as Hayden (2012 p. 6) suggests that restorative practice can be used in those cases where the victim wishes to remain in the relationship rather than criminalising the perpetrator. Westmarland et al (2018 p. 354) also mentions restorative practice is often used to clear up cases inappropriately. Shagufta (2010 p.7) also points out that restorative practice creates a power imbalance using exisiting gender norms.
Action Plan 
My action plan going forward is to read further research on the use of restorative practices throughout England and Wales and  the benefits that this can provide for the victims and local communities. 
I am also going to read research that has been produced around the current use of restorative practice for cases involving domestic abuse and sexual violence, especially involving cases that have a coercive control element to ensure that an existing power imbalance isn’t present. 
My final part of the action plan is to look into the use of restorative practices such as mediation in family courts as this is mandatory unless evidence of domestic abuse is provided and whether there are any benefits for a couple to engage in this process prior to agreeing a child arrangements order.
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Specialist Domestic Violence Courts

What are they?

Specialist Domestc Violence courts (SDVC) are courts that operate Withinthe cent magisrates court
system but only consicer cases that have an element of domesic abuse

The courts use a co-ordinated commurity response (CCR) (Home office 2011) in rder toprovid an
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Where are they?

Specialist Domestic Violence Courts (SDVC's) are a special magistrates court.
There are 138 SDVC's in England and Wales currently (Centre for Justice.
Innovation, 2014). However itis pointed out that these 138 courts have.
been accredited as SDVC's but there other courts across England and Wales
that are operating s an SDVC without accreditation.

These courts are often operating from existing magistrates court but on
designated days and times and each SDVC has an allocated Independent
Domestic Violence Advisor to offer support (Home office, 2011)
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1in 5 people in the UK will
experience domestic abuse in their
lifetime. Let’s ensure everyone has
the help theyneed. @~

‘Specialist Domestic Violence courts (SDVC] were brought into the UK in 199 by the then
Labour government, based upon models of SDVC's internationally.

SDVC's were tested over 5 years across various sites across England and Walesand was.
rolled out in 2005 to more sites.

Cook et al (2004) urites that SOVC's should be “enabling domestic violence to be tacked
within a multi-agency framework designed with the specfic needs of domesic violence.
victims in mind.”

Vera Baird QC (2018) also makes the recommendation that SDVC’s should operate within
Local Community Safety Partnerships and MARAC (multi-agency risk assessment confer-
‘ence) with the victims safety being the top priority. The Home office (2011) makes the.
Same recommendation.

What is available?

Specialist Domestic Violence Courts (SDVC) have different facilties to a basic magistrates
court asthey have the safety of the victim s the priorty.

SDVC's usually have separate entrances, exits and waiting rooms in order to keep the.
victim safe and minimise any victim infimidation. (Baird 2018) however the Home Office:
< will only be available i the court buiding allows.

ications to the courts to use special measures,
de wherever it is felt to be needed.” It has
courts should be scheduled around the
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For confidentialinformation, advice or support
around domestic abuse, sexual violence or
violence against women anyone can contact the
Live Fear Free Helpline in any language 24 hours.
aday 7 days aweek by.

Who are they for?

‘The ONS (2021) reports that up to March 2021, police recorded almost 1.5million
domestic abuse related incidents and just over half of these were recorded as a
P crime. The ONs (2021) also reports that the number of prosecutions dropped to
around 55,000, but 78% of these lead to a successful conviction.

The ONS (2021) reports that in 73% of cases, the victim was female. It has also.
been noted that the majority of victims supported by a SDVC are female and also
that victim satisfaction means that they are likely to participate in the criminal
justice system.





