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The English Legal System is one of the oldest and most complex legal systems in the world. It has been moulded by a long history of legal growth. It has evolved over centuries by going through many changes over time and adapted by many nations across the globe. Its reliance on common law concepts is one of the main distinguishing features of English law which separates it from other major law systems in the world. The aim of this essay is to explore what the principles of common law are and how it has shaped the English legal system. 
 

Different sources of legislation have influenced and formed the English Legal System, which are common law (based upon on previous cases), statutory laws (built upon on Acts of Parliament) and international laws (including European Union laws) (Slapper & Kelly 2008). Different external factors have also influenced the English legal system. For example, all commonwealth colonies used the English legal system while the British Empire was in power. The colonial legal system was founded on a fundamental body of law, but local establishments had the authority to adjust reflect local needs (Antonie,2008).

 
Common law is a legal system that is developed and applied through judicial decisions, rather than through a system of written laws of code. Judges play a very important role in the common law system. In common law, judges have authority to interpret the law and make legal decisions based on their understanding of legal principles, rather than being bound by specific rules of code. “Common law is not a codified set of laws but a set of principles that have evolved over time through judicial decision.”  William Blackstone (1760). William Blackstone correctly quoted in his book Commentaries on the law of England that English common law is not a set of written rules but rather a flexible system of principles that evolves over time in accordance to changing social, financial & political conditions. The Common law is, therefore, a living system that adapts to new circumstances and incorporates new ideas and values as time passes.
 

 A national law for all of England was the driving force for the development of English common law, that Henry the 8th wanted. The research was carried out by Slapper and Kelly (2008). After William's initial success in creating a unitary common law, every ruler attempted to establish their legacy in the English legal system, so the law in England is dynamic in nature. After the reforms of King John, King Henry II endorsed and introduced the Magna Carta, which had a profound impact on English law. The Magna Carta gave tenants of King John's land the right to petition their landlord directly. These reforms formed the basis for the modern English legal system, which now relies on independent third-party witnesses and evidence to resolve cases of dispute or misunderstanding (Slapper & Kelly 2008).
 
 



However, civil law differs from common law in that it is reliant on codified statutes and regulations rather than on documented case law.. The codes and laws which are written in civil law provide a clear and comprehensive framework for legal proceedings and they are used by judges and lawyers to resolve disputes. Most of Europe, some parts of Asia & Africa are governed by civil law.

According to the Lord, the purpose of civil law in the English legal system is to provide a forum for the settlement of civil disputes between citizens while upholding the rules of equity and fairness( 1966). In civil law system, judges are primarily responsible for interpreting and applying the law, rather than creating it. They are expected to base their decision on the written law, rather than their personal opinions and beliefs.

Civil law and common law are two different legal systems used in various countries around the world. The main differences between the two are their origins, the sources of law, and the way they are applied in court.
Civil Law: Civil law is primarily based on written laws that are created by a legislature or other governing body. The primary source of law is a comprehensive civil code, which outlines the general principles of the law and is interpreted by judges. Civil law countries usually follow a code-based system, in which the law is codified into specific categories, such as contracts, property, torts, and family law.
Civil law countries typically have an inquisitorial legal system, where judges take an active role in investigating the facts of a case and gathering evidence. Judges rely heavily on legal precedent and legal scholars' opinions to make their decisions.
Examples of countries that use civil law systems include France, Germany, Japan, and Brazil.
Common Law: Common law, on the other hand, is based on a body of precedent and case law that has been developed over time by judges. The primary source of law is court decisions, which are based on the interpretation of previous court rulings and legal precedents.
Common law countries rely on an adversarial system, where the jury or judges hears arguments from both sides of a case and makes a ruling based on the evidence presented and within the applicable law.
Examples of countries that use common law systems include the United States, Canada, the United Kingdom, and Australia.




In summary, the main difference between civil law and common law is their source of law. Civil law is based on written laws, while common law is based on court decisions and legal precedent. Additionally, civil law systems tend to be more inquisitorial, while common law systems tend to be more adversarial.


The results of both civil and common trials can vary widely. If the prosecution (the criminal counterpart of a complainant) presents sufficient evidence and the judge or juror finds the offender culpable as accused, then the defendant will be sentenced. The State's disfavour of various crimes is reflected in a wide variety of punishments (Fafinsky & Finch, 2009). In civil disputes, if the complainant (the person bringing the claim) prevails, he or she will receive a civil relief (something that helps the client). The State, however, will have no vested stake in the solution (Molan, 2007).


In conclusion, the English legal system is primarily based on common law, which is a legal system relies on judicial decision and precedents. This system has evolved over many centuries and is characterized by the use of precedents and the principal of stare decisis. It is a complex and sophisticated system that plays a critical role in shaping the way that individuals and organizations interact with each other in England and other countries that have adopted the common law system.
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