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Diminished Responsibility

The purpose of this assignment is to look at the requirements needed to achieve diminished responsibility and whether or not there is any need for further reform. Looking at both the Homicide Act 1957 (HA 1957) and also the Coroners and Justice Act 2009 (CJA 2009) to see what the previous requirements were and how they’ve changed over the years. Also what mental defences count as diminished responsibility and how they can be proven. 

Diminished responsibility is defined as a defence only eligible with a murder charge and if the defence is deemed acceptable will the charge be dropped to manslaughter (Herring, 2020 a). 
It belongs to one of three specific defences in regard to murder. It is included in the Homicide Act 1957 and has been amended in the Coroners and Justice Act 2009. Only when a successful plea for diminished responsibility has been accepted it will reduce a murder charge to manslaughter, where an explanation to the defendant’s conduct and actions are given, and why the defendant felt the need to kill (CPS, 2018 a).

In accordance to s.2 Homicide Act 1957 a person suffering with diminished responsibility had to meet a certain criterion in order for the defence to stand and reduce certain charges. 
In accordance to s.2 (1), the defendant must be suffering from an abnormality of mind, s.2 (1) (A) states that an abnormality can arise from a recognised medical condition. s.2 (1) (b) declare that substantially impaired the defendant’s ability to do one or more of the things mentioned and in s.2 (1) (C) shows that the abnormality of mental function must provide an explanation of the defendants acts and omissions in being party to the killing (Legislation, 2022 a). 

When looking at the definition of murder, both the actus reus and mens rea must be taken into account. The Actus Reus of murder states ‘the unlawful killing of another person in the Queen’s peace’ and the Mens Rea dictates ‘an intention to cause death or grievously bodily harm to the victim’(Herring, 2020 b). The Mens Rea definition had been established in the case of Cunningham 1957 in which the House of Lords upheld the conviction that the defendant had intended to cause grievous bodily harm not intending to kill. Previously the Mens Rea for murder had been described as ‘malice aforethought’ this changed due to the misleading wording, there is no need to show any kind of malice when it comes to murder (Herring, 2020 c). Murder carries a mandatory life sentence for the crime. Thus ensuring that a change was needed with the wording of legislation to make the law clearer and more defined in what is considered ‘diminished responsibility’. 

When looking at the case of R v Ahluwalia 1992 it shows that the defendant must show an abnormality of mind. In this case the defendant had entered an arranged marriage and had suffered years of abuse and threatening behaviour from her husband. After an argument one night the victim had made threats towards the defendant in regard to her life, she had poured petrol over the victim and set him on fire. The defendant had originally been charged with murder but upon appealing the conviction the long term history of violence and abuse had amounted to provocation and initially stated that the defendant had ‘not been in the right frame of mind’ and had not been the actions justifiable by a ‘normal person’. The judge ruled in favour of the defence and stated that the defendant had been suffering with ‘battered women’s syndrome’ (LexisNexis, no date). 

The Coroners and Justice Act 2009 came into force in October of 2010. Along with the new act being established it all came with change to the current law under the Homicide Act 1957. Sections 52, 54 to 57 of the CJA 2009. Section 52 establishes the changes made to the defence ‘diminished responsibility’. It replaces the old definition with a new modern version. It replaces s2 (1) of the Homicide Act 1957 with subsection 1 to 1B of the CJA 2009. There has been no change made with a successful plea of the defence, it still stands that a murder charge will be reduce to manslaughter. Subsection 1 of the CJA 2009 states that a person who kills is to not be convicted if they are deemed as suffering from an ‘abnormality of mind’ this can arise from a recognised medical condition such as paranoia, schizophrenia and battered women’s syndrome (Justice, 2010). 

When looking at the case of Dowds 2012 it is looking at whether voluntary intoxication can be used as a defence to ‘diminished responsibility’. The defendant was a 49 year old college lecturer and had killed his partner of 18 months, both of them were habitual heavy binge drinkers and according to the defendant they were both very physical with one another, the appeal was dismissed and the defendant was charged with murder. By having this case it shows that voluntary intoxication cannot be used as a defence (Court of Appeal 2012).   A person who wants to rely on this defence must prove that there is an ‘abnormality of mind’ regardless of whether the defendant had been drinking or not, for this to happen the judge and jury must ignore the effects of alcohol and decide whether or not the defendants mental state would still cause the same outcome (CPS, 2018 b). In the case of Dietschmann 2003, it shows that even though the defendant had been heavily intoxicated when he attacked the victim it also shows by medical records that he was suffering from an ‘abnormality of mind’ in the form of an adjustment disorder, the defendant appealed three times and eventually had his conviction dropped from murder to manslaughter, two psychiatrists who had spoken to the defendant on two separate occasions told the court he had in fact been suffering with a mental defect at the time (Bailii, 2003)

There are a range of different advantages and disadvantages associated with the defence of ‘diminished responsibility’. For a person to have a successful plea for the partial defence, it must be recognised as a medical condition which can be found evident within the defendant’s medical records. Since the change to s2 of the Homicide Act 1957 it now allows a clearer definition of what mental functions need to be taken into account when looking to see if the defendant suffers from ‘abnormality of mind’.  As society has evolved over the years and mental health is more openly spoken about and is more common within the public by having that deemed as ‘recognisable medical conditions’ it allows the law to more flexible when it comes to prosecution (GetRevising, 2017 a). 

The disadvantages are that the burden of proof still lies on the defendant and could breach article 6 of the European Convention of Human Rights 1998 (ECHR 1998) which states that everyone is entitled to a fair trial. By having medical history read out to the judge and jury during a court date could also infringe on the right to a private life, although it allows the judge and jury a look into what caused the defendant to act the way they did. (Legislation 2022 b). There is a difficult overlap with other defences such as insanity and intoxication. Another disadvantage would be people who suffer with mental disabilities such as autism, which is not deemed as a recognisable defence (GetRevising, 2017 b).   

In conclusion a lot has changed in regard to the Homicide Act 1957 and the Coroners Justice Act 2009, as society has evolved so has the law. It has taken into account a lot more recognised medical and mental health conditions, as society is evolving the law will effectively change along with it. Although diminished responsibility is not a defence to allow the person to commit murder and not face conviction, it allows the public to know and learn that somethings happen and that someone who commits murder isn’t always someone who set out to do it intentionally. It provides a lot of knowledge of different types of mental conditions that are more common in this day and age. 
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