Criminal Law Assignment - Homicide

Criminal law is defined as a set of complex rules that create a certain conduct to be presented as either criminal or non-criminal. Homicide can be seen as a hierarchy and overarching team which consists of two main elements which includes murder and manslaughter. According to Lord Coke, murder is defined as 'the unlawful killing of a reasonable creature in being and under the King's (or Queen's) Peace with malice aforethought, express or implied' (Mitchell, 1986). Contrastingly, manslaughter can be defined as killing someone without the intention to do so and can therefore be an accident (Law commission, 2008).  
Murder involves when an induvial murder another person but in unlawfully manner with the purpose to kill them or to cause serious harm to the victim. (Law Commission, 2015). Manslaughter is split into two types named voluntary and involuntary. Voluntary manslaughter consists of the action of intentional killing in the Prescence of either of the partial defences to murder: provocation, diminished responsibility or suicide pact. However, involuntary manslaughter consists of unintentional killing. The three current types are: gross negligence, reckless and the acting unlawfully or constructively and dangerously. (Loveless, 2010)
Currently, the existing law of governing homicide in England and Wales is the homicide Act 1957, which is acknowledged as the Abolition of Death. The Homicide Act 1957 can be split into two distinct parts, which work independently in their areas. Part I of the Act states the law of murder creates specific reforms in deciding whether the murder is recognized as capital or non-capital. The reforms of the law which are highlighted in the amendments of the law of England and Wales regarding murder consists of abolition, persons suffering from diminished responsibility, provocation and suicide pacts (Government Legislation, 2019). It can be argued that these reforms are fundamental in themselves and are seen as ‘quite apart’ in relation from the controversy to the death penalty. Furthermore, Part II of the Act constrains the death penalty as the retribution to be imposed by the courts for the crime committed of a murder to firstly the certain types of murder, which is defined in section 5 of the law, which are named capital murder. Secondly, this applies to the murders by an induvial that has previously been imprisoned and convicted of the act of a murder, as stated in section 6 of the law (Legislation.gov, 2019). 
Therefore, linking back to the statement stated above, it is demonstrated that that the law governing homicide in England and Wales are in the need of reform since the sentencing instructions and the guidelines measure that parliament has recently announced that cases involving an individual being convicted of murder, I presume that murder has a rational structure, a structure that accurately reflects degree of fault and provides defences of the right to mankind and with the right scope (Law Commission, 2015).  
Since, there are a few ways in which manslaughter can be committed, many others, like myself, may consider the breadth of manslaughter as extensive and wide-ranging. This is purely because manslaughter examines and analyses the diverse and large range of forms of culpability applied to any crime. Another reason, why manslaughter is too broad is because the law is too liberal to those who murder by ‘reckless conduct’. This applies to those who do not have an intent to cause serious harm, but they are aware that that their conduct involves an unjustified threat of causing death. (Law Commission, 2015)
When determining provocation in the court of law, it is important to recognise that it is known as when someone admits to killing an individual due to that individual doing something drastic and life-threatening which resulted in the loss of control and killing them, therefore will be classed as manslaughter rather than murder (Law Commission, 2008).  One key issue that is related to the current law of the Homicide Act 1957 is the partial defences to murder which is the action of provocations. This can be seen as a complicated and complex mixture of the judge-made law legislation provision. The simple rule has been distinct for a long period of time. This can be mistaken and misinterpreted by many individuals as this is classified as manslaughter and not murder. This applies to when the person has been provoked and him or her have lost self-control and murdered in certain circumstances in which a sensible individual potentially wouldn’t have behaved like so (Loveless, 2010). 
According to justice organisation, one proposal, the Law Commission put forward in 2006, consisted of a three-tier system of general homicide offences. Firstly, the first-degree murder, this would apply the mandatory life sentence. The first-degree murder involves the intentional killing and the killing with a direct purpose to cause severe injury where the killer was aware that his or her action involved a consequence of causing death. (Loveless, 2010). Those who support the tier system argues that the structure provides lawyers with the opportunities to build a larger profile and practice (Sereda, 2017). 
Secondly, the second degree is categorised into 3 sections, as listed below. The first category of the second-degree murder involves the killings conducted has the intent to cause severe injury. The second category of the second-degree murder involves where the killings are intended to result in severe injury being done, where the killer was aware that his or her conduct is associated in serious risks of causing death. Additionally, the third category of the second-degree murder involves the killings are planned to kill or results in severe injury, where the killer was aware that his or her conducts is associated in serious risks of causing death but effectively pleads provocation, diminished responsibility or that he or she murdered following a suicide pact. The second-degree would apply a maximum, life sentence, which is discretionary. (Loveless, 2010). The critical aspect to highlight is that under the revised system, it demonstrates only the first-degree murder would have a mandatory prison sentence (ILSPA, 2010). 
Furthermore, before this was proposed, in 2005, within its consultation paper, the Law commission had temporarily suggested that   the ‘first degree murder’ should be limited to the intentional act of murder. Additionally, in the 2006 report, they proposed that this should be extended, as well as well as the act of killing with a direct purpose to result in severe injury and have the awareness of what the serious risk can caused into death. As well as this, the Law Commission have proposed adjustments to other perspectives of the law of homicide. These changes are provocation, diminished responsibility and complicity. This means that the Law commission have proposed for the reform of partial defences to murder of diminished responsibility and provocation, they have stated that that the law on complicity should reform in relation to infanticide and homicide. (Beard & Politowski, 2016). Additional proposals that have been put forward by other are manslaughter should have a decreased maximum sentence of 14 years. This reflects the difference between ‘first degree’ such as an offence and the ‘second degree’ (Loveless, 2010). 
Currently, the law commission have not proceeded with the proposals for reform to the structure of Homicide. Having said that, the Law commission has considered and been involved in the proposal regarding provocation and diminished responsibility. This is now perceived from murder to now being perceived to manslaughter due to a mental health problem (Law Commission, 2008). However, provocation would be changed by killing in circumstances, where the defendant must have experienced a fear of serious brutality. This was as in October 2010 provocation was abolished in order to develop a partial defence relating to murder in both England and Wales. Therefore, the new act Coroners and Justice Act 2009 was implemented with the aim to avoid problems relating to provocation defence and gender related homicide as it was mainly men that attacked women who died (Fitz-Gibbon, 2013). Alternatively, unpleasant things may have been stated or done and resulted in the defendant to have a sensible and explanatory sense of being mis-treated seriously. In reference to diminished responsibility, the proposals that have been put forward are mainly retained. (Justice, 2021)
Furthermore, the government creates proposals to modify the law complicity for homicide, but not considering the more generic proposal changes which were proposed in the Law commission’s 2007 report. Additional Proposals that have been put forwards by the Law commissions that have unfortunately not been taken up include the homicide report from 2006, which states that the duress should become a defence to murder and that the government should hold a public consultation on the concern of mercy killing. (Justice, 2021). Regarding the proposal set by the Law Commission about the reformation of the partial defences to murder of provocation and diminished responsibility, the government has decided to consider this recommendation. Contrastingly, the government did not look at the three-tier offence recommendation and so they have decided to consider this through a step-by-step basis (Beard & Politowski, 2016).
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