BREACH OF THE PEACE (BOP)

A breach of the peace is committed whenever harm is done, or is likely to be done to a person,
OR
In his presence to his property,
OR
Whenever a person is in fear of being harmed through an assault, affray, riot or other disturbance

A constable or any other person may arrest without warrant any person when
1.BOP* is committed in their presence, or
2.Person making arrest believes BOP* will be committed in immediate future
3.BOP has been committed and it is reasonably believed that a renewal of it is threatened
* BOP must be real and imminent not only likely
This is not a criminal offence and the punishment for a B of P is Binding Over.  This is a recognisance, a contract, between the offender and the magistrate for a specified sum of money and if the offender is not of good behaviour for a specified amount of time the offender will have to pay that money to the court.










Section 2 POA 1986 Violent Disorder

Where 3 or more persons who are present together
Use or threatens unlawful violence
And
the conduct of them (taken together)
is such would cause a person of reasonable firmness present at the scene
to fear for their personal safety

Violent disorder may be committed in private as well as in public places.



Section 1 POA 1986 Riot

Where 12 or more persons who are present together
Use or threatens unlawful violence for a common purpose
And
the conduct of them (taken together)
is such would cause a person of reasonable firmness present at the scene
to fear for their personal safety

2

Threats to Kill

A person who without lawful excuse makes to another a threat, intending that that other would fear it would be carried out, to kill that other or a third person shall be guilty of an offence
Section 16 Offences Against the Person Act 1861


Section 3 POA 1986 Affray


A person is guilty of affray if he:

uses or threatens unlawful violence
towards another

and

his conduct is such as would cause a person of reasonable firmness present at the scene to fear for his personal safety



(1)A person is guilty of affray if he uses or threatens unlawful violence towards another and his conduct is such as would cause a person of reasonable firmness present at the scene to fear for his personal safety.
(2)Where 2 or more persons use or threaten the unlawful violence, it is the conduct of them taken together that must be considered for the purposes of subsection (1).
(3)For the purposes of this section a threat cannot be made by the use of words alone.
(4)No person of reasonable firmness need actually be, or be likely to be, present at the scene.
(5)Affray may be committed in private as well as in public places.













Section 4 POA 1986 Fear of Provocation of Violence
Use towards another person                                                                                                            threatening abusive or insulting words or behaviour
OR
Distributes or displays to another person any writing, sign or other visible representation which is threatening, abusive or insulting
With intent to cause that person to believe that immediate unlawful violence will be used against him or another by any person
OR
to provoke the immediate use of unlawful violence by that person or another
OR
whereby that person is likely to believe that such violence will be used or it is likely that such violence will be provoked.
This offence can be committed in public or private

except

where the words or behaviour are used, or the writing, sign or other visible representation is displayed, by a person inside a dwelling and the other person is also inside that or another dwelling


There is a power of entry to premises under S17 of PACE in order to arrest
Section 4A POA 1986 – INTENTIONAL HAD

A person is guilty of an offence, if with intent to cause a person harassment, alarm or distress, he:                                                                                                                                                                                                                                    uses threatening, abusive, or insulting words or behaviour or disorderly behaviour                                                                                                                              OR                                                                                                                                                      displays any writing, sign or other visible representation which is threatening, abusive or insulting                                                                                                                                                                                   thereby causing that or another person harassment, alarm or distress
This offence can be committed in public or private except where the words or behaviour are used, or the writing, sign or other visible representation is displayed, by a person inside a dwelling and the other person is also inside that or another dwelling.
Defences.
The accused to prove that they had no reason to believe his words, behaviour or conduct inside a dwelling could be seen or heard by a person anywhere outside, e.g. a man was reading out loud from a book but the windows were shut.
OR
Their conduct was reasonable e.g. if a woman in her front room opened the window and shouted abuse at 2 people tampering with her car outside.




SECTION 5 PUBLIC ORDER ACT 1986

Use threatening or abusive words or behaviour or Disorderly behaviour
Within the hearing or sight of a person
Likely to be caused Harassment, Alarm or Distress
OR
Displays any writing, sign or other visible representation which is
Threatening or Abusive
In the sight of a person likely to be caused Harassment, Alarm or Distress


Committed in public or private
Police officers cannot be alarmed or distressed for the purpose of this offence
Cannot be committed where one person is in a dwelling and the person to whom the behaviour is directed is inside that same or another dwelling.
Defences
They believed that no person was within hearing or sight who was likely to be caused HAD.
Inside a dwelling
Reasonable conduct – swearing after striking hand with hammer
Intoxication – no excuse unless not self-induced or caused by administration of substance in the course of medical treatment.

