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"Human Rights in the
- Twenty-first Century

o
&

~ Learning from history

The concept of human rights is now so familiar that we need
b to remember how new it is. It is true that, according to some
~ scholars, the concept of ‘rights’ was implicit in ancient cul-
tures: the commandment ‘thou shalt not steal’, for example,
they say, implies the right to property. Other scholars,
‘however, maintain that legal disputes in classical Greece were
-~ decided by reference to the common good rather than to the
rights of the parties. Miller has nevertheless made a strong
ase that the concept of citizens’ rights is found in the politi-
al philosophy of Aristotle (Miller, E 1995). The Stoic phi-
losophers had the concept of universal natural law, but not
of natural rights. It was not until the Middle Ages that,
within the framework of Christian theology, the concept of
~ universal natural rights could emerge.

There is another way of thinking about the history of the
concept of human rights in different cultures. At the core of
our concept of human rights is the idea of protecting indi-
viduals (and perhaps groups) from the abuse of power. All
‘human societies have power structures, and many of them
‘have throughout history had some conception of the abuse
of power. The concepts of natural rights and human rights
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abuse of power.

Some say that the concept of human rights derjves from

the political struggles and the property interests of the boyy.
geoisie in seventeenth-century England (Donnelly 1989. 89,
104-5). Recent research has, however, shown that there wag
lively debate, if little systematic theory, about natura] rights
among late-medieval Christian philosophers and theologiang
centuries earlier (Tierney 1997). Medieval debates aboyt
rights were concerned with property, but not only with prop-
erty. The Magna Carta of 1215 provided for the right to 4
fair trial. Medieval Christian natural-rights theory was cop.
cerned with, among other things, the right to subsistence, In
the sixteenth century Las Casas and Vitoria used a Christian
conception of natural rights to condemn Spanish imperialism
in America. Medieval debates were conducted in Latin, and
in Latin the concept of ‘property’ refers to what is one’s
own, and that may include one’s life and liberty. We see this
late-medieval conception of rights in the political philosophy
of Locke, who was the first modern natural-rights thinker,
but influenced by medieval conceptions of natural rights,
This more complex history of the origins of modern rights
theory is relevant to human-rights debates today, because it
shows that talk of ‘three generations’ of rights is unhistorical,
and that the distinction between civil and political rights, on
the one hand, and economic and social rights, on the other,
cannot be derived from the history of the concept, which was
concerned first with the right ro subsistence and other (eco-
nomic) property rights, and then with civil and political
rights, because these were thought to be necessary to secure
the basic rights to survival and property.

The concept of natural rights in the seventeenth and eigh-
teenth centuries was associated with 1) opposition to abso-
lute monarchy; 2) emergent capitalism; and 3) dissident
Protestantism or secularized political thought. These themes
burst onto the stage of world history in the English Revolution
of 1642-49, and the American and French Revolutions of
the late eighteenth century.

The violent disorder of the French Revolution provoked
a strong philosophical reaction that targeted the concept of
natural rights as a) subversive, and b) unscientific. The
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ut the concept of natural rights derived the natural rights of indi-
5 viduals from the supposed will of God and the belief that

¥ from . reason could tell us what was right and wrong. The scientific : !
Chont philosophy of the eighteenth and nineteenth centuries under-
19: 89, mined the concept of the natural rights of individuals and w3
fe was replaced it with that of the science of society (sociology). &
rights Saint-Simon, Comte, Marx, Weber and Durkheim were the ; j
pgians leaders of this development. Rights were no longer funda- =i
‘about mental moral ideas to regulate political life, but ideological |
prop- products of social struggle. The social sciences marginalized {
ttoa the concept of rights. When the United Nations, after the i g

of the Rights of Man as human rights in order to express its
liberal-democratic opposition to Fascism, it ignored this
social-scientific tradition. Both the concept of human rights S
and the social sciences have flourished since 1945, but for g ey
the most part independently of each other. Recently, the e e
increasing influence of the concept of human rights in inter- Pl i)
national and national politics, especially since the end of the Bty s il
Cold War, has made some social scientists aware of the fact f :
that they have ignored a major social development of the 4 i X
past 50 years. At last, they are applying their distinctive ; R
- concepts, theories and methods to the real world of human EveEs e
rights and their violation. | have, in this book, offered a QT e
review, both sympathetic and critical, of the new social po ST
science of human rights in the hope that it will advance the RS0 L R
reconciliation of ethical idealism and scientific realism that '
the academic study of human rights requires.
After the adoption of the Universal Declaration of Human
. Rights by the UN General Assembly in 1948, the slow
- process of standard-setting (international human-rights law)
and institution-building began. The Cold War blocked prog-
- ress for human rights, however, as Communist regimes per-
Petrated gross violations of civil and political rights, and the
West was implicated in massive violations, either directly or
ough support of anti-Communist dictatorships. World-
wide decolonization brought many new states to the UN. At
St anti-colonial elites found the concept of human rights
helpful 1o their cause, but, after independence post-colonial
State leaders gave priority to economic development, self-
determination and anti-racism, but resisted human-rights
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Second World War, revived the eighteenth-century concept f
|
|
|
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criticism from the West and domestic oppositions. Many

post-colonial states had terrible records in the violation of
civil and political rights, and few were successful in protect-
ing economic and social rights. Nevertheless, the interna-
tional campaign against apartheid in South Africa established
the principle that human-rights violations within one nation.
state were properly the object of condemnation and sanc-
tions by the international community. E

The progress of human rights since 1948 has a number
of significant landmarks: the foundation of Amnesty Inter
national (1961); the two UN covenants of 1966; the Hels:
inki Accord of 1975; the human-rights foreign policy of
President Jimmy Carter in the 1970s; the democratization
of various Latin American and European countries from the
mid-1980s; the Vienna Conference 1993. The end of the
Cold War at the end of the 1980s produced contradictory
results: liberalization in many former Communist societies,
but violent ethno-nationalist conflict in many others. By the
end of the twentieth century the concept of human rights
had become a ‘hegemonic ideology’; there had been a tre-
mendous expansion of human-rights law and institutions;
there had been great real advances in many countries; and
there were many unsolved political problems in the world
that still gave rise to grave human-rights violations. Only six
years before the century ended, more than half a million
citizens of Rwanda were murdered by their government in
a state-sponsored genocide. The battle for human rights was
far from won.

Human rights may seem like an idea whose time has come,
but this proposition must be treated with caution. We should
not accept the extreme Idealist view that the concept of
human rights is very powerful in international politics: states
still resist human-rights pressures from within and outside
their societies when they think that their interests are threat-
ened. We should not, however, take the extreme Realist view
that the concept makes no significant difference to interna-
tional politics, Communist human-rights violations may
have been brought to an end because the West won the Cold
War, but the concept of human rights played a role in that
war. The social sciences can clarify the respective roles of
ideas and material interests in the politics of human rights,
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- | although isolating causal connections in international poli-
ticsis difficult, and there is still much we do not know about
~ the ‘power’ of human rights.
Some critics believe that the concept of human rights is
too individualistic and legalistic, so that the structural causes
of human-rights violations, especially of economic and social
rights, are ignored. This view almost certainly underesti-
mates the achievements of the human-rights movement based
on human-rights law. The structural approach is nevertheless
useful in emphasizing the role played by inequalities of politi-
cal power and the dynamics of the global economy in the
~ causation of human-rights violations. It is limited by the dif-
| ficulty of identifying alternative structures that would better
protect human rights and are attainable. States, international
institutions and transnational corporations are the principal
players in international politics. NGOs have played an
increasingly important role, but their resources and power
are relatively weak. The UN is seriously under-funded. Its
weakness can be explained by the principle of limited sacri-
- fice. We are human and decent, and so we say that everyone
~ ought to enjoy their human rights. However, human-rights
declarations are cheap, whereas human-rights implementa-
tion is rather expensive. We are unwilling to pay the bill. We
are disappointed by the gap between human-rights ideals and
human-rights realities, but we are unwilling to recognize our
 fault in creating that gap, and find it easier to blame eco-
- omic structures or supposedly ineffective institutions such
_ as the UN. The weakness of the structural approach is that
it fails to locate sources of possible change. The strength of
 the activist approach is that it emphasizes that we are respon-
sible for the structures that we support. Human-rights activ-
ists have, however, begun to tackle the structural sources of
- human-rights violations, and so the idealist and structuralist
- pproaches may be converging.
The history of the concept of human rights supports the
~ Contemporary thesis that human rights are ‘indivisible’ in
~ that basic human material interests are closely connected

- With political freedom. This history shows, too, that the
‘oncept reaches for the fundamental conditions of human
Wwell-being while evolving in response to changing social
~ ®onditions. The social constructivist theory of human rights
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advocated by Donnelly emphasizes the changing nature of
human rights (Donnelly 1985a: 87). The social sciences can
explain these changes, although their achievements in doing
so have so far been disappointing. Social constructivism,
however, gives us no standard for evaluating these changes.
The legacy of the history of the concept of human rights is
confusion about how ethical, analytical and explanatory
approaches are related to each other. Historically, social
science attempted but failed to replace the ethical approach
to human rights. Reconciling the ethics and social science of
human rights is a principal challenge of the future.

Objections to human rights

The history of human rights teaches us not only that the
concept of human rights is controversial, but also rather
precisely why it is. The principal criticisms that were made
in the late eighteenth and early nineteenth centuries of the
Rights of Man still bite today. Burke said that the concept
ignored the value of national traditions. Bentham argued
that it ignored the social nature of moral and legal concepts.
Marx complained that it concealed and legitimated exploit-
ative and oppressive social structures. Such arguments are
still made today. There is a danger that the success of the
concept can induce complacency and dogmatism. In the face
of relativist objections to human-rights universalism for
being ‘imperialistic’, human-rights advocates would do well
to recall the origin of the concept in the revulsion against
Nazism. They would do well to remember the victims of
genocide in Cambodia and Rwanda. It is reasonable and
salutary to subject the concept of human rights to philo-
sophical and practical criticism. The contemporary appeal
and influence of the concept provide reasons to subject it to
critical scrutiny. The rhetoric of human rights is universal;
the scope of human rights is not: there is a human right to
food, but millions starve. In this book | have tried to show
both the moral power of the concept, and the difficult theo-
retical and practical problems that it raises,
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Beyond human-rights law

We cannot know the future of human rights, but the social
sciences can throw some light on the darkness ahead. Risse
et al., for example, have argued that human-rights advances
are brought about by a combination of external and internal
pressures on rights-violating states (Risse, Ropp and Sikkink
1999). The Vienna Conference of 1993 reinforced the com-
mitment of the international community in principle to uni-
versal human rights. Most governments are formally
committed to human rights, and the number and effective-
ness of human-rights NGOs have greatly increased in recent
years. Unashamed human-rights violating states are now
much rarer than they were 20 years ago. Yet serious viola-
tions continue, especially against vulnerable groups such as
women, children, indigenous peoples, minorities, migrant
workers and asylum seekers. Here the limits of law and the
need for social science are clear. Human-rights scholars have
begun to recognize that the global economy and the global
climate may have massive implications for human rights.
This takes us beyond law to a number of technical disciplines
that have until recently not appeared on the human-rights
radar. The state-individual model of human rights, which
international human-rights law inherited from Locke, must
be expanded to tackle the contemporary and probable future
threats to human rights.

The socialist critique of capitalism has been replaced by a
more diffuse concern with ‘globalization’. We saw in chapter
eight that the concept of human rights has a complex relation
with globalization, for it claims global validity while criticiz-
ing several powerful global institutions. Donnelly empha-
sizes the persistence of state sovereignty as a barrier to
human-rights advance (Donnelly 1998: 152-3). This is true,
but not the whole truth in at least two important respects.
The first is that states are not the only abusers of human
rights: transnational corporations and international financial
institutions that are partly independent of states can be
human-rights violators. The second is that states do what
certain human agents decide that they should do, and the




Albanians from Kosovo without the authority of the UN
Security Council, and thus apparently illegally. After 31,
2001, the USA led an international Intervention in Afghanistan
to topple the government of the Taliban and then, in 2003,

rights violations in Darfur, Sudan - some even calling them
‘genocide’ — but ‘intervened” only with inadequate humanij.
tarian aid and peace-keeping operations. The ‘responsibility
to protect’ was failing to protect millions whose human
rights were being flagrantly violated. The legal conception of
human rights is inadequate for understanding this political
complexity. It helps to identify the problem, but says rather
little about the solution,

There is much talk in academic and politica] circles about
the need for ‘early warning’ of human-rights disasters. This
raises another difficult problem. We now have fairly good
social-scientific knowledge about the carly-warning signs of
human-rights disasters. Relatively small-scale byt persistent
and systematic human-rights violations are often the precur-
sors of much greater ones. The Nazi genocide of the Jews
was preceded by severa] years of relatively minor human-
rights violations, such as discrimination in employment.
Although effective human-rights pressure from governments
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suggests early intervention, but early intervention may easily
be disproportionate and counter-productive. The interna-
tional human-rights movement may help to prevent human-
rights violations from becoming human-rights catastrophes,
but the concept of ‘early warning’ does not resolve 4] the
dilemmas of Intervention.

Concluding remarks

Since the end of the Cold War, Western policy-makers have
presented human rights, democracy and market economies

‘democracy’ to mean free and fair elections, and, desirable

Pany, and perhaps even cause, the deterioration of human
rights. In many recent cases, this has been because elected
governments have pursyed market-based economic policies
that have not only worsened the protection of economic and
social rights for the most vulnerable sections of society (espe-
cially women and children), but also provoked disorder that
has led to restrictions on civil and political rights. We must
also distinguish between democracy and democratization, the

Process of political change that has a problematic relation

to human rights for somewhat different reasons. The transi-
tion from authoritarianism to democracy may be a change
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hardship and/or ethnic divisions, the restraints that democ-
racy places on conflict may break down. The results may
resemble the human-rights catastrophes of Rwanda or
Yugoslavia, in both of which countries the processes of
democratization were involved in the ensuing human-rights
tragedies.

The twenty-first century began with the future of human
rights uncertain. Great advances have been made since 1945
not only in ‘standard-setting’ (international and national
laws) and ‘institution-building’ (human-rights commissions,
committees, courts etc.), but also in freedom and well-being
for many people in many countries. There are still many
countries in which civil and political rights are trampled on.
Progress towards the recognition of economic and social
rights has been slow, and largely rhetorical. Worse, nco-lib-
eral economic policies reduced the protection of these rights
for millions of people around the world who enjoy them least,
although there has been some recognition (again, perhaps
more rhetorical than practical) that liberal economics should
be accompanied by ‘safety nets’ for the most vulnerable.

Human-rights academics tend to devote excessive atten-
tion to the UN system of commissions and committees. These
may be important, but they are certainly not the only impor-
tant institutions that affect human rights in the world, and
they are probably not the most important. The concept of
human rights is centrally concerned with the misuse of
power. The social-scientific study of human rights should
give priority to the primary centres of power and to the pos-
sible sources of resistance. This entails that human-rights
studies should attend more to the G8, the G20, IFIs, the
WTO and the foreign policy of the USA. The study of human
rights should be integrated with political economy, develop-
ment economics, conflict studies and the politics of demo-
cratic transition. The political theory of human rights has,
since Locke, accorded to the rule of law a central place in
the protection of human rights. This is correct. Nevertheless,
both the theory and practice of human rights have suffered
from being excessively legalistic. The kind of economics
practised by Amartya Sen and the kind of applied moral
philosophy developed by Martha Nussbaum may have more
to contribute to the advance of human-rights knowledge
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than refined legal analysis of human-rights texts (Nussbaum
and Sen 1993).
Donnelly has said that the struggle for human rights will
be won or lost at the national level (Donnelly 1994- 117).
This is only a partial truth. It is true that, notwithstanding
globalization, the nation-state is still an important field of
power. It is also true that for many people the single most
important power that affects their human rights is their state
and its institutions, especially its legal and law-enforcement
agencies. It is also true, however, that for many others the
structures and processes of the global economy and of global
politics are more important. We should recall that many
private corporations are richer and more powerful than
many states. Risse and his colleagues rightly argue that a
complex and finely judged mix of states and NGOs, of inter-
nal and external actors, provides the best hope for human
rights in the coming years. We have seen that human-rights
NGOs have increased greatly in number in recent years, not
least in poor countries. Important distinctions are emerging
between international NGOs, national NGOs and grass-
roots or community-based NGOs. Observers have noted
tensions among these different types of NGO, especially
between those from the rich North and the poor South. I
have suggested that these tensions may be healthy because
they entail the democratization of the human-rights move-
ment, that is, the bridging of the gap between the discourse
and practices of UN diplomats and human-rights lawyers,
on the one hand, and, on the other, the ordinary people of
the world, to protect whose dignity, freedom and well-being
the Universal Declaration of Human Rights was adopted.
Anthropology may have a special contribution to make to
understanding this aspect of human rights, for it can link the

3 concept of human rights to the cultural understandings of

real people in real situations. In addition, a kind of applied
human-rights anthropology is being carried out by various
Projects of human-rights education, formal and informal,
around the world (Andreopoulos and Claude 1997; Mihr
and Schmitz 2007). The social sciences have, after too long
a delay, begun to take human rights seriously. We should
hope that this welcome development will be accompanied by
human-rights activists taking social science seriously.







