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Question 1
Module ref: 1a Tort law in outline	
1 mark

To whom does the term ‘tortfeasor’ refer?

· A: The judge deciding a tort claim
· B: The victim of the tort
· C: The person who commits a tort
· D: Any person who owes a duty of care





Question 2
Module Ref: 4c Occupiers’ Liability Act 1984  
1 mark

What duty is owed by an occupier under the Occupiers’ Liability Act 1984?

A duty to take reasonable steps to protect

· A: lawful visitors from a danger on the premises
· B: the trespassers’ property from danger
· C: trespassers from injury due to a danger on the premises
· D: visitors who are independent contractors from a danger on the premises





Question 3
Module Ref: 6b Nuisance
1 mark

Which of the following correctly describes ‘prescription’ as a defence to an action in nuisance?

The action must have carried on for at least

· A: 5 years and there must have been no complaint between the parties in that time
· B: 10 years and there must have been no complaint between the parties in that time
· C: 15 years and there must have been no complaint between the parties in that time
· D: 20 years and there must have been no complaint between the parties in that time


Question 4
Module ref: 5a The Highways Act 1980
1 mark

Under the Highways Act 1980, the highway authority is under a duty to maintain which type of highway?

Any highway that

· A: was built at public expense
· B: is subject to a public right of way
· C: was subject to the right of driftway
· D: is maintainable at public expense






Question 5
Module ref: 8a 
1 mark

 What are special damages?

· A: Losses suffered by the claimant which would not have been suffered by the average person
· B: Losses which can be precisely quantified at the date of trial
· C: Losses which are too remote from the breach of duty
· D: Losses that cannot be precisely quantified at the date of trial







Question 6
Module ref: 2c Breach of duty
1 mark

A court is hearing a claim arising from a road traffic accident.

By what standard of care will the court assess the defendant’s conduct?

The standard of

· A: the defendant themselves
· B: the usual person
· C: the reasonable person
· D: the skilful person


Question 7
Module ref: 3a
1 mark

Under the Health and Safety and Work Act 1974, what document should be made available by the employer to all employees?

· A: A legal contract which makes the employer liable for any injuries suffered during the course of employment
· B: A written policy setting out the employer’s compliance with health and safety obligations
· C: A legal contract which sets out the terms of each employee’s employment
· D: A written policy setting out what the employee should do in the event of an accident






Question 8
Module Ref: 7a Volenti non fit injuria
1 mark

Which of the following is correct as to when a participant in sport is said to have consented to the risk of harm?

A participant in sport consents to

· A: any risk of harm in a sporting activity
· B: any risk of harm within the rules of the game
· C: some risk of harm only where he can retaliate
· D: some risk of harm only when he is the aggressor





Question 9
Module Ref: 6b Nuisance
1 mark

Who can bring a claim in private nuisance?

· A: Family members or lodgers of the innocent party
· B: Anyone who observed the nuisance
· C: A person with a proprietary interest in the affected land
· D: Anyone who suffers loss caused by the nuisance



Question 10
Module Ref: 3a scope of duty
1 mark

Which of the following correctly explains the common law duty of care of an employer to their employees?

· A: Providing adequate equipment, competent workers and a safe system of work
· B: Paying the minimum wage, employing enough workers and providing some supervision
· C: Providing employees with equipment, paying the minimum wage and providing sick pay
· D: Providing security checks, employing adequate workers and providing adequate pay



Question 11
Module Ref: 8 injunctions
1 mark

What is one of the aims of a prohibitory injunction in tort?

· A: To allow the wrongdoer to seek the help of the court
· B: To allow the innocent party to resort to self-help
· C: To prevent the wrongdoer from doing something
· D: To prevent the innocent party from doing something



Question 12
Module Ref: 4b Occupiers’ Liability Act 1957
1 mark

In a claim under the Occupiers’ Liability Act 1957, how will an ‘occupier’ be defined?

A person

· A: who visits premises regularly
· B: with sufficient control of premises
· C: who lives on the premises
· D: who is not in control of premises and visits regularly


Question 13
Module ref: 6b Nuisance
1 mark

Who may successfully bring a civil action for damages for public nuisance?

· A: Any member of a class of His Majesty’s subjects
· B: Any person with a proprietary interest in land
· C: A person who has suffered special damage
· D: The Attorney General


Question 14
Module ref: 2e Factual Causation - The 'but for' test
1 mark

What is the correct description of the ‘but for’ test in establishing factual causation?

The test is whether ’but for’ the defendant’s negligence, the loss

· A: would not have occurred
· B: would have been greater
· C: could not be foreseen
· D: would still have occurred





Question 15
Module Ref: 7a Volenti non fit injuria
1 mark

‘Volenti non fit injuria’ is one of the defences available in tort

What are elements of this defence?

The wrong-doer must show that

· A: the innocent party knew of the risk and voluntarily and freely accepted the risk of harm
· B: a reasonable person would know of the risk and so the innocent party should have known of the risk before accepting the risk of harm
· C: a reasonable person should have known of the risk when he accepted the risk of harm
· D: the innocent party agreed with him to accept the risk of harm






Question 16
Module Ref: 6a Trespass
1 mark

Trespass to land can occur

· A: above and/or below the land
· B: above or below the land, but not both
· C: below the land only	
· D: above the land only


Question 17
Module ref: 2c Breach of duty
1 mark

A doctor is explaining to her patient a medical procedure that she has recommended, to which the patient needs to give informed consent. 

What should the doctor tell her patient in order to meet the expected standard of care?

The doctor should tell her patient about

· A: only the risks that the patient mentions
· B: the ‘material’ risks to that patient
· C: any risks which are ‘more likely than not’ to arise
· D: any risks most likely to arise during the procedure





Question 18
Module ref: 2f Breaks in the chain of causation: novus actus interveniens
1 mark

What is the effect of a novus actus interveniens (new intervening act)?

· A: It shows that the defendant’s action did not cause the initial damage
· B: It breaks the chain of causation between the initial act and the final damage
· C: It allows the defendant to rely on the defence of contributory negligence
· D: It shows that the initial damage was too remote from the defendant’s breach of duty





Question 19
Module Ref: 7c Contributory negligence
1 mark

To what extent will damages be reduced in relation to contributory negligence under s 1 of the Law Reform (Contributory Negligence) Act 1945?

Damages will be reduced

· A: to the extent to which the innocent party is to blame so far as it is just and equitable
· B: to the extent of the claimant’s means
· C: by a quarter where the claimant was intoxicated
· D: to the extent of the damage or loss which could have been foreseen


Question 20
Module ref: 5a The Highways Act 1980
1 mark

Which ONE of the following actions is part of the ordinary duty to maintain owed by the highway authority?

· A: Painting and erecting signs 
· B: Warning about normal road conditions
· C: Keeping the highway in good repair
· D: Removing surface-lying material





Question 21
Module Ref: 1 interests which the law protects
1 mark

What is effect of the Human Rights Act 1998 on tort law?

· A: It removes the application of all articles of the European Convention on Human Rights in UK Courts
· B: It incorporates relevant articles of the European Convention on Human Rights into UK Law
· C: It allows all courts in the UK to apply decisions made in the European Court of Human rights instead of UK Law
· D: It promotes the supremacy of European Union Law over UK law.





Question 22
Module Ref: 2e factual causation
1 mark

Causation is one of the elements that should be proved to establish negligence.

What is the ‘but for’ test in causation? 

It must be said that but for the

· A: innocent party’s act or omission, the injury or damage would not have occurred
· B: wrong-doer’s act or omission, the injury or damage would not have occurred
· C: innocent party’s act or omission, the injury or damage would have occurred
· D: wrong-doer’s act or omission, the injury or damage would have occurred


Question 23
Module Ref: 6b
1 mark

Which ONE of the following will be taken into consideration in determining whether there has been an unreasonable interference in the use and enjoyment of land and which amounts to private nuisance?

· A: The financial consequence of the interference
· B: The defendant’s knowledge of the interference
· C: Whether the claimant came to the nuisance
· D: The duration of the interference






Question 24
Module ref: 4b Occupiers’ Liability Act 1957
1 mark

What is the standard of care expected of an occupier in relation to their duty to their visitors?

An occupier must take such care as is reasonable to

· A: ensure the visitor does not suffer personal injury
· B: protect the visitor from all possible hazards
· C: keep the visitor reasonably safe
· D: maintain the premises in a reasonably safe condition at all times 






Question 25
Module ref: 1a Tort law in outline	
1 mark

Which ONE of the following torts is a statutory tort?

· A: Negligence
· B: The rule in Rylands v Fletcher
· C: Employers’ liability
· D: Occupiers’ liability


Question 26
Module Ref: 3a scope of duty
1 mark

The duty of care of the employer cannot be delegated. 

Which of the following is the correct explanation of what this means?

· A: The employer may claim reimbursement from the employee who committed the tort
· B: The employer’s duty is personal and no one else can discharge the duty on the employer's behalf
· C: The employer may be vicariously liable for the tort of the employee
· D: The employer may be vicariously liable for the tort of an independent contractor






Question 27
Module ref: 5a The Highways Act 1980
1 mark

Which ONE of the following defences is a statutory defence available to the highway authority in a claim under the Highways Act 1980?

· A: Public interest
· B: Reasonable care
· C: Volenti non fit injuria
· D: Necessity






Question 28
Module Ref: 6b Nuisance
1 mark

What is the effect of the public utility of an activity as a defence to a claim of private nuisance?

It is

· A: a valid defence if the activity in question provides a social benefit
· B: no defence that the activity in question generates income for the wrong-doer
· C: a valid defence if the activity in question provides a social benefit especially for inhabitants of a neighbourhood
· D: no defence that the activity in question was for the benefit of the public


Question 29
Module ref: 2b The duty of care
1 mark

Which ONE of the following correctly describes a circumstance when a defendant will be liable in negligence for an omission to act, if at all?

A defendant

· A: will usually be liable if their omission causes harm to another person, unless they owe that person a duty not to act
· B: will usually be liable if their omission causes harm to another person, regardless of whether they owe that person a duty to act
· C: will not usually be liable if their omission causes harm to another person, unless they owe that person a duty to act
· D: cannot be liable for omissions, only for positive acts





Question 30
Module Ref: 8 damages
1 mark

What is the aim of damages in tort?

To put the

· A: innocent party in a better position than before the tort, as far as money can do so
· B: innocent party back in the same position as before the tort, as far as money can do so
· C: wrong-doer the same position as he was in at the time of the tort, as far as money can do so
· D: innocent party and wrong-doer in the same position as if the duty in tort had been properly performed





Question 31
Module Ref: 6c
1 mark

For the purposes of the rule in Rylands v Fletcher, the claimant must be able to demonstrate one of the following, amongst other factors

· A: that they have suffered special damage
· B: a natural use of the defendant’s land
· C: a necessary interest in land
· D: that the claimant controls the premises from which the thing escapes


Question 32
Module Ref: 4b 1957 Act
1 mark

Who is protected under the Occupiers’ Liability Act 1957?

· A: Visitors coming onto the premises only by express invitation or permission including those who remain after such invitation or permission has been withdrawn
· B: Trespassers coming onto the premises by invitation or permission including those who remain after such invitation or permission has been withdrawn
· C: Visitors coming onto the premises for the purposes for which they have been invited or permitted by the occupier to be there
· D: Visitors and other persons coming onto the occupied premises at whatever time and in whatever circumstance





Question 33
Module Ref: 2c
1 mark

Once the existence of a duty of care has been established, the innocent party must prove that the duty was breached by the wrong-doer.

Which of the following statements correctly explains the ‘magnitude of risk’ when deciding whether a wrong-doer has breached his duty? 

· A: Where the risk is small, the wrong-doer must take extra precautions
· B: Regardless of the level of risk of injury, the wrong-doer is always expected to take precautions
· C: The wrong-doer is only expected to take precautions for risks he is aware of
· D: The wrong-doer is under no obligation to take extra precautions where the risk is small





Question 34
Module ref: 6a Trespass to land
1 mark

Which ONE of the following is a valid defence to a claim for trespass to land?

· A: Licence
· B: Prescription
· C: Volenti non fit injuria
· D: Abnormal sensitivity


Question 35
Module ref: 8a
1 mark

Which ONE of the following heads of damages will be considered to be 'general damages'?

· A: Loss of earnings up to the date of trial
· B: Transport costs to and from hospital
· C: Private medical treatment up to the date of trial
· D: Loss of amenity







Question 36
Module Ref: 2i
1 mark

The effect of the doctrine of res ipsa loquitur is that it allows the court to infer that an event

· A: was not the fault of the wrongdoer but a natural occurrence such as an act of nature
· B: was the fault of the wrongdoer provided that there is some evidence of negligence on their part
· C: would not have happened but for the presence of the innocent party who caused or contributed to its occurrence
· D: would not have occurred but for the wrongdoer’s negligence provided that certain circumstances are established
	






Question 37
Module ref: 7a Volenti non fit injuria
1 mark

A defendant wishes to raise the defence of volenti non fit injuria. 

What must the defendant establish to be successful in this defence?

That the claimant

· A: would have voluntarily consented to the risk had they known of it
· B: knew of the risk and had no choice but to consent to it
· C: knew of the risk and voluntarily consented to it
· D: would have had no choice but to consent to it had they known of the risk

Question 38
Module ref: 2e Factual causation
1 mark

A claimant has suffered mesothelioma due to being exposed to asbestos through the defendant’s negligence. 

Which ONE of the following statements correctly describes what the claimant must establish in terms of causation? 

The claimant will need to establish that

· A: it was more probable than not that the defendant’s negligence caused the disease. If they can, they may claim full damages from that defendant
· B: the defendant’s negligence materially contributed to the disease. If they can, they may claim a proportion of their damages from that defendant
· C: the defendant’s negligence materially increased the risk of the disease. If they can, they may claim full damages from that defendant
· D: the defendant’s negligence materially increased the risk of the disease. If they can, they may claim a proportion of their damages from that defendant







Question 39
Module ref: 5a The Highways Act 1980
1 mark

What is the extent of the highway authority’s duty, if any, to remove snow and ice caused by bad weather?

The highway authority is under

· A: a duty to ensure as far as is reasonably practicable that safe passage along a highway is not endangered by snow and ice 
· B: a strict duty to remove any snow and ice from the moment it touches the highway
· C: a duty to ensure as far as is reasonably practicable that any snow and ice along a highway is removed as soon as possible 
· D: a strict duty to maintain the fabric of the highway but not to remove snow and ice from its surface




Question 40
Module Ref: 8 remoteness
1 mark

Which of the following statements correctly explains the principle of remoteness of damage?

· A: Where legal causation is proved it must be shown that the damage is too remote from the negligence of the innocent party
· B: Where factual causation is proved it must be shown that the damage is not too remote from the negligence of the innocent party
· C: Where legal causation is proved it must be shown that the damage is remote from the negligence of the wrong-doer
· D: Where factual causation is proved it must be shown that the damage is not too remote from the negligence of the wrong-doer








Question 41
Module ref: 2g Reasonable Foreseeability
1 mark

It was recently discovered that Examplezine, a commonly prescribed painkiller, had a rare side-effect that could cause serious harm to people who were diabetic. Your supervisor asks you to post a short blog post on the firm’s website explaining why claims against their doctors by patients prescribed Examplezine in the past are unlikely to be successful.

You explain in the blog that a claim by someone prescribed Examplezine before this discovery was made is unlikely to be successful because

· A: doctors do not owe a duty of care to patients when prescribing medication
· B: there has not been a breach of duty because the doctors could not be expected to know of the risks
· C: there has been no factual causation: but for the prescription, these people might have been ill anyway
· D: the damage is too remote, because a non-diabetic would not have suffered such serious side effects



Question 42
Module ref: 4b Occupiers’ Liability Act 1957
1 mark

Jane hired Fred, a roofing contractor, to replace broken tiles on her roof. Fred climbed onto the roof and, as he attempted to reach the broken tiles, a weak section of the roof gave way and he fell through. Fred broke his leg.

Which ONE of the following is the correct reason why Jane may be able to avoid liability for Fred’s injuries?

An occupier

· A: will not be liable for any injuries if the injuries are common to the trade of the claimant
· B: will not be liable where a tradesperson fails to guard against risks which he should know about or be expected to know about
· C: will not be liable where a tradesperson fails to guard against risks which are unrelated to their trade
· D: does not owe a tradesperson a duty of care because they are invitees on to the occupier’s premises






Question 43
Module ref: 6b
1 mark

Paula has been breeding turkeys and chickens at her farm in a remote farming area for over 20 years. Alexis, who has been Paula’s neighbour for the same period of time only recently starts to complain to Paula about the persistent unpleasant smell from the farm and the persistent, early morning crowing of Paula’s cockerels. Alexis wants to bring an action in nuisance against Paula. 

Which defence may Paula use against Alexis’ claim? 

Paula may successfully use the defence of

· A: contributory negligence if Alexis consented to Paula’ activities on the farm and did not complain about them in the past
· B: prescription if she had been running the farm for over 20 years and Alexis did not complain about the noise and smells in that time
· C: statutory authority if she obtained planning permission to operate the farm
· D: social utility if her actions on the farm were benefit to the public 



Question 44
Module ref: 2c Breach of duty
1 mark

A 68-year-old caterer was carrying a tea urn through a narrow passage in Alphabet Nursery School. The tea urn was dropped, and hot tea scalded some children. 

In deciding whether the standard of care was breached by Alphabet Nursery School, which of the following factors would be taken into consideration?

· A: Age of the person carrying the urn 
· B: Whether the people carrying the tea urn were employed by the nursery
· C: Level of risk posed by the activity
· D: The skills possessed by the people carrying the tea urn




Question 45
Module ref: 3b Vicarious liability
2 marks (One mark awarded per each two correct selections)

Banj works for Don Entertainment, a music production company.

Which FOUR factors point towards Banj being an independent contractor rather than an employee? 

· A: If he has a contract for services
· B: If he earns a regular salary 
· C: If he is an integral part of the business
· D: If he makes a profit from performing his tasks
· E: If he has a contract of service
· F: If he owns his tools and premises
· G: If he assumes financial risk
· I: If he receives instructions from his manager




Question 46
Module ref: 6c The rule in Rylands v Fletcher
2 marks (One mark awarded per each correct selection)

The rule in Rylands v Fletcher (1868) imposes strict liability in relation to the presence of dangerous things.

Which TWO of the following statements best describe the elements of the tort of Rylands v Fletcher?

· A: There must be an indirect interference with the use or enjoyment of land or property 
· B: The dangerous thing must be unreasonable
· C: The dangerous thing must escape and cause damage 
· D: The dangerous thing must have caused unexpected damage
· E: There must be a non-natural use of the wrong-doer’s land


Question 47
Module ref: 	4b Occupiers’ Liability Act 1957
2 marks (1 mark awarded per each correct selection)

Stephanie is a 19-year-old apprentice plumber who normally attends emergency plumbing appointments with a senior colleague. However, one day her senior colleague was ill and Stephanie attended an appointment at Tasha’s house alone. Tasha’s upstairs bathroom had flooded and the volume of water had weakened the floorboards, which is a common risk in such cases. Tasha told Stephanie 'Be careful!' as Stephanie entered the bathroom. Stephanie stepped on one of the damaged floorboards which broke, causing Stephanie to fall over and break her ankle.

Fill in the TWO blanks in the following advice to Stephanie by choosing from the drop-down options.

Because of Stephanie’s particular characteristics, it is likely that the standard of care owed by Tasha to her may be [Gap 1: higher than / lower than / the same as] the duty Tasha would owe to an 'ordinary' visitor. When determining whether Tasha has discharged this duty of care, it is likely that saying 'Be careful!' was [Gap 2: effective to exclude liability / enough on its own to discharge the duty / not enough on its own to keep Tasha safe.


	Gap 1
	

	Gap 2
	






Question 48
Module ref: 7c Law Reform (Contributory Negligence) Act 1945
2 marks (1 mark awarded per each correct selection)

Amy recently passed her driving test and bought a new car. She offered to take her friends, Brian and Colin, for a trip in her new car. During the journey, Amy began to argue with Colin, who was sitting in the rear seat, and turned around to shout at him. While her attention was not on the road, Amy lost control of the car and crashed into another vehicle. Brian, who was sitting in the front passenger seat, was not wearing his seat belt and was thrown forwards into the windscreen and was injured. 

Which TWO statements correctly explain whether Amy has any defences to a claim by Brian?

· A: Amy can rely on the defence of volenti non fit injuria against Brian because Brian freely consented to the risk of injury by not wearing his seat belt
· B: Amy cannot rely on the defence of volenti non fit injuria against Brian because Brian is a passenger travelling in Amy’s vehicle
· C: Amy can rely on the defence of contributory negligence because Brian’s actions contributed to the accident
· D: Amy can rely on the defence of contributory negligence because Brian’s actions increased the extent of his injuries




Question 49
Module ref: 5a The Highways Act 1980
2 marks (1 mark awarded per each correct selection)

Kempstonshire County Council is the relevant highway authority for Potters Lane, a single-track unpaved country lane that leads from a main road to three farms. Larissa was driving down Potters Lane to visit a friend at one of the farms when she hit a small hole in the road, lost control of her car and crashed. Potters Lane was inspected by the highway authority every two weeks, and at the last inspection the hole was not present. Evidence suggests that the hole was caused by the passage of a heavy farm vehicle earlier on the morning of Larissa’s car crash.

Fill in the TWO blanks in the following advice to Larissa by choosing from the drop-down options.

As the relevant highway authority, Kempstonshire County Council has a duty under the Highways Act 1980 to maintain Potters Lane. The council may rely on the statutory defence under the 1980 Act, under which it will not be liable if it can prove that it took [Gap 1: reasonable care given its financial resources / such care as was reasonably required / the utmost care and attention] to ensure that the highway was not dangerous to traffic.  In this case, it is likely that one statutory factor that will be relevant to the court’s decision as to whether the defence applies will be [Gap 2: the budget available to the local council for road repairs in the local area / the standard of maintenance appropriate for a highway of that character / what warning notices of the road’s condition had been displayed].



	Gap 1
	

	Gap 2
	





Question 50
Module ref: 6a Trespass
2 marks (1 mark awarded per each correct selection)

Khuram recently had his bike stolen and decided to walk around the neighbourhood to see if he could find it. He was walking along a residential street when he noticed a commotion in the front garden of a house which belonged to Janet. A teenage boy was on the ground, choking. Janet shouted: 'Please help, he’s got food stuck in his throat'. Khuram, who has first aid training, ran into Janet’s garden and succeeded in dislodging the food from the boy’s throat. While in Janet’s garden, Khuram noticed a garden shed and, despite Janet’s protests, Khuram went into the shed to look for his missing bike.

Which TWO statements correctly explain whether Khurram has committed a trespass?

· A: Khurram did not commit a trespass when he first came onto Janet’s land, because he had licence to do so based on what Janet said
· B: Khurram committed a trespass when he first came onto Janet’s land, because he is not a member of the emergency services so had no justification to enter the land
· C: Khurram did not commit a trespass when he entered the garden shed, because he can rely on the defence of necessity
· D: Khurram committed a trespass when he entered the garden shed and cannot avail himself of any defence


Question 51
Module ref: 4c Occupiers’ Liability Act 1984 
2 marks (1 mark awarded per each two correct selections)

You have been asked to write a case report on a recently decided case in which an occupier was found to be liable to a trespasser who was injured on the occupier’s building site. A 13-year-old boy entered the site and injured himself falling down a concealed hole. The decision made reference to the evidence of the site manager, who admitted that the site frequently had problems with children accessing the site. The manager also stated that two workers on the site had been injured falling in the same place prior to this incident.

From the items below, complete the following list by matching the legal concepts to the relevant facts:

	Relevant facts
	Legal concept

	Relevant statute
	

	Evidence of children accessing the site
	

	Evidence of previous injuries
	

	Possible defence
	




· A: Occupiers’ Liability Act 1957
· B: Relevant to whether occupier was aware of danger
· C: Contributory negligence
· D: Occupiers’ Liability Act 1984
· E: Ex turpi causa
· F: Relevant to whether grounds to believe non-visitors in the vicinity




Question 52
Module ref: 6b Private Nuisance
2 marks

Jack has just rented a house and has moved in. Jack has found that he is not able to watch TV as the signal is being blocked by a tall building nearby built by Haylor Estates.

Which TWO of the following statements are true in relation to any potential claim Jack may make in nuisance against Haylor Estates?

· A: There is no right of action as Jack has moved to the nuisance
· B: Jack has a legal interest in land because he is a tenant
· C: Jack does not have a legal interest in land, because he is a tenant
· D: There is no right of action for interference with television signals
· E: There is a right of action for interference with television signals


Question 53
Module ref: 2e Factual causation
2 marks (1 mark awarded per each two correct selections)

Your supervisor has asked you to look over the papers for a complex medical negligence case and to summarise the position on causation. You learn from the evidence that the claimant developed health problems after undergoing cosmetic surgery. There is clear evidence that the surgeon was negligent during the course of the operation. The expert report suggests that the health problems which subsequently developed may have been caused by:

· the negligence during the surgery; 
· negligence during previous procedures the claimant had undergone abroad; or 
· an underlying health issue. 

The experts agree that all three causes are equally likely (i.e. 33.3% likely).

You are drafting a memo to your supervisor summarising the position on causation. Fill in the FOUR blanks by choosing from the drop-down options.

This is a case where the injury is [Gap 1: divisible / indivisible]. As such, the court is likely to rely on the [Gap 2: but for / increase in risk] test in order to establish causation. Because the chance that the injury was caused by the surgery is 33.3% it [Gap 3: can be said that the negligence during the surgery materially increased the risk of harm / cannot be said on balance that it was more probable than not that it caused the harm] and therefore factual causation [Gap 4: can / cannot] be established.



	Gap 1
	

	Gap 2
	

	Gap 3
	

	Gap 4
	





Question 54
Module ref: 4b Occupiers’ liability – Children
2 marks

Chris, a 3-year-old boy, was seriously injured when he attended his friend’s birthday party with his parents in a public park owned by the council. Chris wandered off and fell into a small pond while his parents were momentarily distracted. No-one had ever been injured in the pond before. There was no warning given about the presence of the pond, which was obvious from maps of the park placed throughout the site.

Which of the following statements best describes the council’s likely responsibility for Chris’s injuries? 

The council is

· A: likely to be responsible for Chris’s injuries as they should have fenced the pond and covered it whenever there were child visitors in the park
· B: likely to be jointly responsible with Chris’s parents. It is reasonable to expect that very young children will be supervised but the council should have warned visitors as to the presence of the pond
· C: unlikely to be responsible for Chris’s injuries. The responsibility for his safety rests solely with his parents regardless of any risk posed by the premises
· D: unlikely to be responsible for Chris’s injuries because they are not obliged to warn of an obvious risk where it might reasonably be expected that young children will be supervised




Question 55
Module ref: 6b Public Nuisance
2 marks

Marco lives in a private residential road. To celebrate his 30th birthday, Marco decided to have a street party set wholly within this private road. Marco put tables and chairs in the road outside his house, and a sound system with large speakers. The party started at 2pm and went on until midnight; during this time, the party blocked the road and vehicles could not get past.

Estelle runs a hairdressing business from her home, which is accessed via the private road. As a result of the party, some customers were unable to access her home for their appointments, and, for those who were able to gain access, they complained about the noise and refused to pay for Estelle’s services. Estelle seeks your advice.

Which ONE of the following statements describes the advice as to whether Estelle may bring a claim for public nuisance?

She may

· A: bring a claim, but it will be for the Attorney General to include her claim within the prosecution for public nuisance brought against Marco
· B: not bring a claim, as the nuisance was short term and has now abated
· C: not bring a claim, as action for public nuisance may only be taken by the Attorney General
· D: bring a claim, provided she can establish that she has suffered damage over and above that suffered by the public generally


Question 56
Module ref: 2c Negligence – Breach of duty
2 marks

John, a garage owner, employed Joslyn – who had sight in only one eye - as a mechanic. Joslyn’s job included welding. The welding mask supplied by John provided inadequate protection. A piece of metal flew into Joslyn’s sighted eye, and she became completely blind. 

What is the likelihood of John being liable for negligence?

John will

· A: not be liable for negligence because he will be able to use the defence of consent successfully
· B: not be liable for negligence because supplying a welding mask was not his responsibility. He did not have to take any precautions
· C: be liable because there was a greater risk to Joslyn because she had already lost an eye. This meant that greater precautions had to be taken
· D: be liable because there is strict liability for employers when an employee is injured at work






Question 57
Module ref: 2c Breach of duty
3 marks (1 mark awarded per each correct selection)

Mollie’s Miracles is a small local charity that provides free days out for children with serious health conditions. On one outing, Astrid, a seven-year-old child with particularly brittle bones, is injured when the volunteers organising the outing fail to supervise her while she is using a trampoline. The volunteers knew that Astrid had never used a trampoline before.

You have been consulted by a Trustee of Mollie’s Miracles to advise on possible liability. 

Fill in the THREE blanks by choosing from the drop-down options.

In order for Astrid to successfully claim against the charity, she must show that there has been a breach of a duty of care. Because of Astrid’s young age and her physical vulnerability, the standard of care will be [Gap 1: higher / lower] than normal. Another relevant factor is the defendant’s objective. Here, the defendant’s charitable objective may mean the standard of care is [Gap 2: less strict / stricter]. Weighing both of those factors, it is likely that not supervising Astrid while she engaged in trampolining [Gap 3: will be / will not be] considered a breach of duty.


	Gap 1
	

	Gap 2
	

	Gap 3
	





Question 58
Module ref: 6b Nuisance – Factors of unreasonableness
3 marks (One mark awarded per each correct selection)

Amanda has just moved into a house on a new housing estate with an extensive back garden which she turns into stables for her horses. Her neighbours complain of the noise and smell from the animals. 

Lisa plays her drums every evening after work. When her neighbour complains that the noise disturbs his evenings, Lisa is angry and decides to play the drums in the mornings, as well as in the evenings. 

Connor runs a running and exercise club in the playing fields near to a sheltered housing development for elderly residents. The residents complain that the noise from the runners disturbs their afternoon naps.

Identify the relevant factor the court will consider in deciding whether the use of land by the following wrong-doers is unreasonable.

	Wrong-doer
	Relevant Factor

	Amanda
	

	Lisa
	

	Connor
	




· A: Economic benefit
· B: Locality
· C: Duration of interference
· D: Social benefit
· E: Malice
· F: Coming to the nuisance
· G: Sensitivity of the claimant
· H: Indirect interference






Question 59
Module ref: 3b Vicarious liability
3 marks (1 mark awarded per each correct selection)

Qi works for Robertson Realty, a firm of estate agents. Qi is described in his employment contract as an 'independent contractor' and responsible for paying his own tax and National Insurance from his wages. He is issued with a company car and wears branded clothing provided by Robertson Realty when at work.  Qi is expected to work set hours during which his tasks are assigned by Robertson Realty, and he is not allowed to work for any other estate agent.

Three weeks ago, while driving to a property to show a prospective buyer around, Qi was texting a friend on his mobile phone rather than paying attention to the road and collided with Sally, who was waiting at a red traffic light.

Select THREE statements which explain whether Robertson Realty will be liable for Qi’s accident.

· A: Qi is not an integral part of the business and is described as an 'independent contractor' so will not be considered an employee
· B: Based on the economic reality of the situation and the level of control, Qi is likely to be considered an employee
· C: Qi is travelling as part of his job and so he is performing an authorised act, albeit in a wrongful and unauthorised way
· D: Qi is on a ‘frolic of his own’ because he is not at work – he is driving and texting his friend
· E: It is likely that Qi is acting outside the course of his employment at the time of the accident
· F: It is likely that Qi is acting in the course of his employment at the time of accident



Question 60
Module ref: 2c Negligence – Breach of duty
3 marks

Peppa was recovering from an injury caused by a car accident, in which she sustained an ankle injury. Bob, a builder, fitted a handrail over Peppa’s bath to help her. A few days later, when Peppa was getting out of the bath, the handrail came away from the wall. Peppa fell backwards into the bath and suffered injuries to her shoulder. The doctor who treated Peppa’s shoulder negligently failed to notice that Peppa had also fractured her collarbone in the fall and did not provide appropriate treatment causing a loss of mobility in her left shoulder.

Which TWO of the following statements provide the most accurate assessment of who may be held responsible for Peppa’s injuries and the loss of mobility in her shoulder caused by the fracture to the collarbone?   

· A: But for Bob’s actions in poorly fitting the handrail, Peppa would not have been injured in the bath. Bob is responsible for those injuries but may not be held liable for the full extent of the injury caused to the collarbone
· B: But for Peppa’s ankle injury, she would not have needed the handrail. Neither Bob nor the doctor are responsible for Peppa’s injuries or the loss of shoulder mobility resulting from her fall in the bath
· C: The doctor’s negligent treatment of Peppa broke the chain of causation and he is solely responsible for all the injuries sustained as a result of the fall in the bath
· D: Peppa should not have been taking a bath due to her lack of ankle mobility and the extent of her contributory negligence would extinguish her claim

[end of paper]
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