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Question1- Consider whether the defence of insanity is fit for purpose or is in need of reform.
The defence of insanity is an act which has amended the form of the special verdict required by section 2 of the trail of the lunatics Act 1883, The Criminal Procedure (Insanity) Act 1964 is a common defence criminals use. 
For a plea of insanity to be proven successful  in a court of law the defence must demonstrate one of two distinctive capabilities. The first requirement a defence attempting to enter a plea of insanity must demonstrate is the defendant had in the past or currently has a genuine mental illness, disorder, or defect. The second requirement that needs to be proven in order to get a successful plea for insanity is that the defendant had a diminished capacity at the time of the killing to decide right from wrong or to recognise that his or her actions were wrong. (Laws, 2019).
The offender was insane at the time the offence was committed so the offender can not be held responsible for his actions by law, or the defendants mental functioning was abnormal as specified in section 2 of the Homicide Act 1957. (Criminals Procedure (Insanity) Act, 1964).
Medical evidence is crucial in proving whether the defence is sane or not. If the plea for insanity is applied for by the defence, then the prosecution have a duty to make sure that the defendant is medically examined as soon as possible.  If the prosecution fail to get the defendant medically examined as soon as possible then the defendant is able to be given the benefit of the doubt. (Kanooniyat, 2021).
Insanity is the failure to comprehend or act reasonably is internal and is caused a deficiency in the brain. Whereas non- insane automatism is where there is a malfunction in the brain which is caused by external factors. (Barbour, 2014).
It could be argued that the defence of insanity is used too frequently and is used as a way for defendants to get out of having a punishment for the crimes that they have committed. (Foundations of Law and Society, 2019). The word insane in this legislation is outdated and needs to be made more specific. It could be said that it should be the medical definition of the word that should be used rather than the legal definition as the legal definition is more lenient. If the law is made more specific limiting the type of illnesses protected by it then it may make the law seem more fair and unbiased. (Braun, 2018).
When the commission looked into the M’Naghten Rules they found that they are not fit for purpose and need to be changed or updated. the commission are not happy with the test for responsibility or and they stated that they believe mental deficiency should be a factor considered in the law. a document from the Law Commission states that the “problems with the current law are many and deep” this statement is valid and true as it could be said that there is a lot wrong with this law and that it’s in dire need of reform. After a look at the correlation between insanity and the partial defence of diminished responsibility is too complicated and it needs to be looked at and rewritten. (Bits of Law, 2011).

The defence is responsible for proving that their client is ‘insane’ by providing evidence that can prove this weather this is a registered doctor or psychiatrist, the evidence is then shown to a jury, and judge so a decision can be made. (CPS, 2019). The prosecution can also acquire a psychiatrist to prove that the defendant is in fact sane. (Foundations of Law and Society, 2019).
It could be said that the ‘disease of the mind’ is a very broad term used within the law of insanity and is not fully compatible with the statutory definition of a mental disorder. The insanity of defence essentially aims to excuse criminal responsibility of mentally disordered defendants. (Mukhia, 2012).
The Diminished responsibility s.2 Homicide Act (1957) has been amended by the Coroner and Justice Act 2009. This now means that when a defendant has successfully pleaded guilty it can reduce a murder conviction to just manslaughter. The amendment made also means that criminal liability is reduced as well. (Laver, 2021).
In conclusion it could be argued that the defence for insanity is no longer fit for purpose as it was created in the 1800’s and the understanding of mental health has come a long way since then meaning this law is now extremely outdated and in dire need of reform. The findings of this essay indicate that this law is used frequently by criminals in order to try and escape having a proper sentence there is evidence to prove that criminals will use this to get a lesser sentence .So to answer the title question the information gathered in this essay indicates that it could be said that the defence of insanity is no longer fit for its purpose. 













QUESTION 2
Jenny and Colin had recently entered into a new relationship and had decided to meet with friends in a bar on Wind Street. Whilst in a bar, Jenny’s ex-boyfriend Ali and his friends came in. Ali and Jenny’s relationship had come to an end after years of control and jealously on Ali’s part.
After ten minutes, Ali and his friends started making comments at Colin, who retaliated, and a full-scale fight broke out. The doorman, Lee told them that they had to leave. Ali turned and punched Lee with such force that Lee fell to the floor and was knocked unconscious. Ali and his friends then left the bar quickly, before the police arrived. 
Jenny and Colin stayed in the bar until the ambulance arrived for Lee. Lee was taken to hospital but unfortunately died later that night. A local appeal was then made for any witnesses to come forward and report to Swansea police station. 
The following day, Colin was on his way home from work when Ali approached him and asked what he had told the police in relation to the incident. Colin said he hadn’t told the police anything and walked off. Ali grabbed Colin by the arm as he tried to walk off and suddenly Colin felt an agonising pain in his stomach. Ali had stabbed Colin. Colin was bleeding profusely and fell to the ground. Ali ran off. Colin died within minutes.
Advise Ali of his potential criminal liability for the offences committed. You are not required to consider the defences that may be available to him.
There are five actus reus elements and they are as follows a prohibited act which could be something like murdering, stabbing, or punching someone, and example of the word’s element would be what was said in the lead up to the assault , silence for example looking at the Ireland at Burstow case the defendant would repeatedly call the victim but not say anything making it a silent phone call this is a form of harassment. (LawTeacher, 2013). omission an example of this would be the Fagan v Metropolitan Police Commissioner case where fan was asked by a police officer to move his vehicle and when he did, he ran over the officer’s foot and then when forcefully told to move the vehicle of his foot Fagan refused to do so this would be omission. (LawTeacher, 2013).  An example for the voluntary element would be the case of R v Quick where the defendant was diabetic and attacked his victim due to a hypoglycaemia episode, so the defendant was not in control of himself. (LawTeacher, 2013).
Mens rea has three main elements and they are intention, recklessness, and negligence. There are four different type of intention there direct intention which is where the defendant purposely did what they did to get the prohibited result, then there’s indirect intention which is where the defendant didn’t mean for the outcome to happen, but the action performed by the defendant caused it and there was a chance that the result was worse than what the defendant intended it to be. Specific intent is where the defendant intended to cause/ commit specific harm, basic intent is where the defendant had intentions or was reckless. Recklessness is where the defendant is aware of the risk but takes the risk anyway. Negligence is where a person fails to meet a reasonable standard of behaviour for their circumstances. 
In relation to the death of Lee:
The potential offence in relation to the death Lee would be grievous bodily harm (GBH) and manslaughter. Manslaughter is where the defendant did not plan on killing the victim, but the defendant’s actions caused the victims death. grievous bodily harm is when the defendant causes serious physical injury to the victim. 
It could be said that the actus reus elements have been met in relation to Lee’s death. The actus reus elements met would be the prohibited act as Ali punched Lee knocking him unconscious. The other actus reus element met may be the voluntary one because it is stated that Ali was at a bar which may mean he had alcohol in his system which may have affected how he acted and could have caused him to become aggressive and overreact. It could be said that the mens rea elements have been met in the case of Lee’s death as the defendant had indirect intention as he didn’t go out that night planning to punch Lee unconscious, the defendant would have met the subjective recklessness element as he would have been aware of the risk when he punched the victim unconscious.
It could be said that it is highly likely that Ali will be found liable for these offences in the case of Lee’s death as there is witnesses and evidence to prove that he did this. . There is no evidence to say that the defendant has any mental issues or disabilities that would have caused him to unwillingly commit these crimes.
In relation to the death of Colin:
The potential offence in relation to the death of Colin would be Assault and battery, Grievous bodily harm (GBH) and Murder. Assault and Battery is where a person threatens and then makes physical contact with the victim. Grievous bodily harm is when the defendant causes serious physical injury to the victim. Murder is the unlawful killing of a human being without reason or excuse.
The defendant meets the prohibited act element of the actus rea because the defendant punched the victim the night of the first incident and then the following day when the defendant stabbed and murdered the victim. The other elements of actus rea met would be words because defendant made comments at the victim before the first incident which was the cause of the fight. For the first incident the defendant may have been under the influence of alcohol as he was in a bar so this may have caused him to become aggressive and have a clouded judgement, however this was not the case for the next day when the defendant stabbed and murdered the second victim. The defendant meets the mens rea elements as he has direct intent because he purposely approached the victim and stabbed him.  The other element met would be subjective recklessness because the defendant was well aware of the result his actions would have when he stabbed the victim, and it could be said that it was certainly unreasonable to take that risk. 
It could also be said that it is highly likely that Ali will be found liable for these offences as well because there is witnesses and substantial evidence to prove this plus the defendant intentionally went looking to harm and kill the victim. The defendant very clearly broke the law and committed crimes in which he was in control of himself. There is no evidence to say that the defendant has any mental issues or disabilities that would have caused him to unwillingly commit these crimes.
In comparison to the Larkin 1944 case where the defendant’s girlfriend fell on a razor of which the defendant was hold and she then died due to this. This is a different type of manslaughter as the defendant had no intention of his girlfriend being harmed at all whereas in Ali’s case, he wanted to harm Lee but not kill him. (Bartleby, 2021)
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