Zita Draper – Legal Process 
This assignment will be a discussion around the new piece of legislation that was proposed in 2022, this piece of legislation is called the a bill of Rights which would replace The Human Rights Act 1998. This piece of legislation would make a number of changes to the current rights in place 
The assignment will discuss the more current proposals for legislation, the potential issues that surround the current law as well as the advantages and disadvantages of this new proposed law ( Ministry of justice, 2022) .

A constitution is set rules and principles that are usually contained in one document, used to organise the country. Unlike other countries and continents, the United Kingdom’s constitution isn’t a physical written document, instead, the British constitution is made up of various statutes, judicial made decisions, conventions and treaties – these are used to govern the UK and is namely, the British Constitution (United kingdoms Parliament, 2023). Whilst we have no written constitution, there are various sources of law- making , none of which are superior to another. There are 4 main sources of law; legislation, common law,European Union Law and The Human Rights Law (LexisNexis,2023).

Although it can be argued that Primary legislation is seen as superior as this is where the majority of laws that govern the United Kingdom come from. Parliament is made up of 2 houses, known as the House of Commons and the House of Lords; the houses often view the ideas around a new law to be made and make any changes that need to be made, and then send this draft to the House of Lords who will then make any changes they feel need to made. This is a “ping pong” like- process until they are happy with the final draft – the green paper- which is then sent for royal assent ( to be signed off by the king to become law) and is then published to the public (Law Wales, 2021) . For example, The Human Rights Act  1998 was passed through parliament after a proposal was made by the public to have a set list of basic essential human rights in writing (legislation.gov, 2022).

Common law is also a form of law, whereby the rulings from the cases set precedent for how the law should be interpreted when applying it to cases seen in court. This is monitored by the the Supreme Court, which is binding for all courts below it (legislation.gov, 2022) . It is essential that laws get interpreted where they see fit as this can help the public to better understand the law and how it is being applied directly to them, it also gives guidance to other courts making decisions on outcomes with similar cases. 

Whilst it can be argued that primary legislation is the main source of the laws that govern the United Kingdom  there’s are still other ways that laws can be be made – this is called secondary legislation. An example of secondary legislation is the Senedd- the Welsh government. Wales has introduced many of its own laws into the country such as the 20mph rule in residential areas, and their own COVID 19 legislation (  – The Coronavirus Act 2020 (Law Wales 2021).  Even though parliament is supreme, it is possible for laws to be made where law does not apply directly to a circumstance. For example, Donoghue V Stevenson, whereby a Ginger Ale drink was contaminated with a decomposed snail and resulted in personal injury to the defendant. Due to this, the neighbour rule was founded. This was important as it established the form of negligence. This is an example of how court cases can effect  a law that has been passed, known as common law (professional negligence specialist legal advice, 2023) . Whilst secondary legislation cannot overrule the legislature, it can query laws that are already in place by the legislature to make the law more clear where applicable in cases – All laws should be written clearly, for people of all abilities to understand.

The separation of powers is an ideology that is fundamental to how the UK works. It is to ensure that the branches of state are kept independent as well as their powers they hold as an individual, thus keeping them accountable and equal in terms of power. There are three branches of the state; The legislature, the government and the judiciary. The legislature is parliament, who debate proposals for laws, discuss needs form change and then pass or reject these ideas. We also have a devolved nation, meaning that Scotland, Northern Ireland and Wales have all been given Law making powers by parliament, to a certain extent. They can’t change laws such as The Human Rights Act 1998, however they can create their own laws such as the 20mph rule in Wales’s residential areas. The government is then the second branch – the executive- who are responsible for creating policy, putting forwards proposals of law to the legislature and essentially putting laws into effect. Whilst the executor puts laws into place, the judiciary decide whether the laws that have been made are being followed or if they have been made fit for purpose. The judiciary is made up of judges and officers of the courts of law. This is done through court proceedings  and tribunals, and the Supreme Court oversees this. To ensure that each branch doesn’t become for powerful that the other, there is “The Rule Of Law” ( The British institution of Human Rights (2022) . The rule of law is the principle that sets “no one is above the law”, Magna Carta was published in 1215 and was the first document that was put into writing that stated that the king and his government was not above the law – thus creating the Rule of Law (The National Archive, 2023).  For the rule of law to  be effective, there just be an independent judiciary, legal remedy, transparency or the law and equality under the law (LexisNexis, 2023).

Parliamentary sovereignty means that Parliament enact legislation on any of area of law that they see fit, and that parliament can take precedence over subordinate legislation, regulation or common law rule in the UK, essentially it is a legal principle with legal effect; they discuss with other legal agencies their use of legal functions when legislation is passed by parliament. Parliamentary sovereignty is a doctrine that honours parliaments legislative supremacy of their constitutional role. Parliamentary sovereignty means that they can create a new law, or end a law that has been made. This shows the importance of Parliament as a whole; the laws they create are binding and are binding for court – courts cannot overrule Parliament. (UKconstutionallaw, 2023). No parliament can pass laws that future parliament would not be able to change. Parliamentary sovereignty is the most important part of the UK constitution as it keeps it running smoothly and equally. In hindsight, the Parliamentary sovereignty doctrine is a critical part of the UK’s constitution as it does keep powers equal  in terms of creating laws and passing term, however it can also be noted that other forms of law can be created (common law, secondary legislation)so legislature is not the only form of making law. Theoretically, it can be argued that Parliament is supreme as it does have more access granted when passing laws to be governed.  

In the case where reformation is needed, more attention is needed in terms of parliaments supremacy; it is stated that all law that is made is legal however that isn’t necessarily the case as parliament made law is binding for devolved countries such as Wales, however, not having a written constitution does mean that laws can be interpreted easily by common law, as well as law being easily adjusted and updated when needs be, making the doctrine of parliamentary sovereignty a helpful tool. 

To conclude, parliamentary sovereignty is an essential doctrine to have for parliament to remain the supreme law making body of the constitution, as well as courts having guidance to follow when reviewing cases to decide outcomes. However, it is important to note that the rule of law as stated by Magna carter (1215), that the king and his government are not above the law. Without case law, the law could not be interpreted to a way where all members of the public can understand the law, as it can vary in different cases, an example of this would be the Donoghue V Stevenson case where the neighbourhood rule was set after interpreting the laws surrounding negligence. 
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