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[bookmark: _Hlk60733694][bookmark: _Hlk58765787]Preparation for Workshop 3 to be completed before the workshop.
Consider exercise 1 below - Why the law and key safeguarding legislation and make some notes.
Read the question for Task 3 - Safeguarding and working in complex situations – Case Study in the portfolio and the related learning outcomes in Appendix 4 page 56 – 57 of the programme handbook. 
Discussion with your mentor/line-manger a case you have been working on or are likely to work on that would meet the requirements of Task 3 safeguarding in your own area of work. It must be a case you have been involved in since commencing this programme.



EXERCISE 1 

Why it is important for social workers to have a knowledge of the law? 
What depth of knowledge do you think practitioners need to practise effectively?
What do you consider to be key pieces of legislation which underpin your area of practice?  Consider both domestic and international legislation.
	

	

	

	

	

	







EXERCISE 2

Identify and discuss some of the potential tensions and conflicts inherent in using legislation in your area of practice (these may include conflicts of interest, clashes of values and the impact of legislation on the individuals we work with, their families and/or carers:


	

	

	

	

	

	

	

	




[bookmark: _Hlk60734118]Safeguarding - Task 3 

EXERCISE 3

Please take 5 minutes each to outline the case you are planning to use for the first part of the safeguarding assignment Task 3.  
Please be mindful of the need for confidentiality: 

NB Your chosen case should be current or a case undertaken since commencing the programme. 

This should include aspects you will need to consider in relation to safeguarding, e.g. legislation, policy, decision-making, assessment tools and frameworks, ethical dilemmas. 
Consider who is involved and how are you planning/did you plan to work collaboratively and in partnership with individuals you work with, their families and/or carers and other professionals? 
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Exercise 4
Theory

Identify the theories you followed or plan to follow in your safeguarding case, consider why you think them relevant, what impact they had?
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Safeguarding in an area which is not your main area of work - Task 4 

EXERCISE 5 

What are the 

· a) Identify and explain the relevant national, local and organisational legislation, policies and procedures in an area that is not your main area of work (either children’s or adult services).

	

	

	

	

	




Exercise 6

· b) Reflect on what you understand as being the main differences between safeguarding children and adults at risk?

	

	

	

	

	






HANDOUTS

WHY LAW?

“Generally social workers need to know about the law because:

It tells them what their powers and duties are;

In some areas of practice it sets out what they have to do, what they have discretion to do, and what they may not do;

It sets out clear lines of accountability, which can include bodies which adjudicate when necessary;

It ensures that processes whereby decisions are made are fair and equitable;

It may help clarify ethical practice issues;

Through the court system, the law makes or ratifies decisions made by social work agencies;

It acts as a final arbiter between social workers and individuals with whom they work  where there is a dispute that cannot be resolved by any other means. 

Johns, R (2005) “Using the Law in Social Work”, Exeter: Learning Matters Ltd.


HUMAN RIGHTS ACT 1998 ABSOLUTE & QUALIFIED RIGHTS

Some human rights are absolute. This means that they cannot be interfered with under any circumstance or for any reason. Article 6 (the right to a fair trial) is an example of an absolute right.
Other rights are qualified. This means that they can be interfered with in certain circumstances and for specific reasons. For example, the right to liberty under Article 5 is a qualified right.  A person can be detained by the state for a number of lawful reasons (for example, a prison sentence following conviction or for the treatment of a mental disorder under the MHA 1983), even though this interferes with their right to liberty.
Rights that are qualified can be interfered with in a proportionate way. An action is proportionate if it is appropriate and not excessive in the circumstances. For example, if a care home decided to install CCTV in the bedrooms of all residents this would interfere with the residents’ right to a private life under Article 8 ECHR. This blanket approach might be a disproportionate interference with the residents’ human rights. If the care home instead decided to only place CCTV in the rooms of residents who posed a risk to themselves and/or others, this is likely to be a proportionate interference with those residents’ human rights.






WALES, UK, EU AND OUTSIDE EU

Wales was the first and only country in UK to embed principles of UNCRC 1989 into its own laws:
· protection from abuse
· express views and have them listened to
· care and services if living away from home.

· Rights of Children and Young Persons (Wales) Measure 2011 imposes a duty upon the Welsh Ministers and the First Minister to have due regard to the rights and obligations in the UNCRC when making decisions of a strategic nature about how to exercise functions which are exercisable by them. 
· Wales – commissioner for Older people
· NOS in England and Wales. It is Standards in Social Work Education in Scotland.
· Social Services is devolved – WG
· European Court of Justice is the supreme authority for matters affecting the EU and judgments binding on UK courts
· UK is signatory of conventions under the United Nations – UNCRC 1989 and UN Convention on the rights of Persons with Disabilities 2009.
· The International Federation of Social Workers (IFSW) is a global organisation striving for social justice, human rights and social development through the promotion of social work, best practice models and the facilitation of international cooperation.
· BASW Code of Ethics
8

RIGHTS Vs RISK

“...life without risk would be sterile (Luke – Dicksinson 1981), and an individual’s quality of life is often enhanced by risk-taking.  However, risk-taking has to be balanced against exposing self, others or their property to unnecessary harms and dangers.  The right to protection and the right to take risks have to be carefully considered and many risk assessments will produce dilemmas for practitioners as they attempt to reconcile these two positions.” P10

In (some) areas of social care - 
“...dilemmas can be more prevalent because either the legislative framework is weak or policy guidance is unclear.  This can lead to a lack of criteria for resolving conflict and/or competing needs, for example between a dependent adult and her/his carer.  A dependent adult may choose not to accept respite care, but the carer may be in desperate need of a break which such care could provide.  Practitioners often find themselves in a situation where they have a clear understanding of the needs, vulnerabilities and risks of the dependent person and the carer, but prioritising these is a difficult decision.”  P11

Kemshall, H and Pritchard, J (1997) “Good Practice in Risk Assessment and Risk Management”, London: Jessica Kingsley Publishers.

NEEDS, RIGHTS & RISKS

It can be more difficult than we assume to think about basic needs, since, especially in the West, it is so easy to take basic necessities for granted.  The following have been developed for application to children, but easily transfer to adults also:

PHYSICAL:  inc. shelter in the form of some kind of home in which to live; sufficient food and water to survive, access to primary medical care that ensures survival, protection from harm.

DEVELOPMENTAL:  inc. access to food and water of sufficient quality to promote growth and development, access to medical care that prevents disease, literacy to a sufficient level to ensure participation in society.

EMOTIONAL:  inc. security (in all its forms, inc. freedom from oppression and persecution), identity, love and affection, respect as an individual.  

P42

Johns, R (2005) “Using the Law in Social Work”, Exeter: Learning Matters Ltd. 32 - 33 

image1.png
Y Drindod Dewi Sant

Trinity Saint David




