 (AC 1.1)

Employment law attempts to strike a balance between economic stability and the protection of workers (Taylor & Emir, 2015). It can be argued that too much regulation, or ‘red tape’ can lead to lower external investment and slower economic growth (Taylor & Emir, 2015). Further, implemented additional benefits can lead to organisations becoming uncompetitive with international markets, due to their increased costs to remain compliant, which can lead to a number of negative repercussions. For example, economic growth is both hindered by uncompetitive markets whereby competitors can operate with less regulation and cost (Strachan, 2022), but also lack of internation investment (due to perceived costs) (Dube, 2019). Subsequently, a lack of protection can lead to a number of unfair practices, such as inequality and discrimination (CIPD, 2017). UK employment law provides a framework of regulations which can facilitate positive economic growth in addition to providing social enhancement. It attempts to address the balance of power between the employer and worker. The balance has been a pendulum between employers and workers, with trade union power reviews in the 80s, which was consolidated in the Trade Union and Labour Relations (Consolidation) Act 1992 (TULRCA 1992). Further there was an implementation of the Social Charter in the late 90s, which identified basic rights such as minimum wage, rights of trade unions and the right to be consulted (Daniels, 2022). More recently further focus on modern working practices, which included clarifications on employment status and enforcement (Taylor, 2017). These regulations can help to alleviate the power of employers, which reduces the likelihood of exploitation. The Equality Act 2010 includes protection for people facing inequality. Equality and modern working practice regulations can help to create a more attractive job market, which improves the popularity of the UK, for international professionals and workers (Guyan & Oloyede, 2019).
Ultimately, employment law attempts to evolve with the ever-changing employment market, it is one of the most adaptive types of law in the UK (Daniels, 2022). Due to this, the pendulum will continue to swing between the balance of power. Employment law helps to create a sustainable, quality, and engaged working population, (Rincon-Roldan & Lopez-Cabrales, 2021) with the view to develop organisational growth and remain internationally competitive, for example agency workers’ rights (Recruitment & Employment Federation, 2024). 
(AC 1.2)
Employment tribunals were established in 1964 (Judiciary, 2024) and have evolved significantly to become what they are today. Especially the introduction of the Industrial Relations Act 1971 with the evolution of statutory redundancy payments for unfair dismissal. With further developments, such as claims of discrimination under the Equality Act 2010. Such claims have a set process to bring a claim, with pathways to enable early reconciliation. For the majority of initiating claims, attempts are made for conciliation through ACAS, as this can sometimes alleviate disagreements without initiating court proceedings, with 36% resulting in a positive outcome (ACAS, 2022). Early reconciliation runs for 6 weeks, which enables parties to negotiate a settlement, if a settlement is concluded then parties sign a COT3, if no agreement can be made, then an ET1 must be submitted to initiate court proceedings. Information within an ET1 consists of the allegations and loss. An ET3 is an employer’s response and defence to the employees’ allegations. Claims are subsequently assessed at the preliminary hearing. The hearing takes place and a subsequent judgement is made.  For cases being brought to court, there is a hierarchy of the courts, as set out below.
 
(Judiciary, 2024)
Claims begin in the employment tribunal court, whereby claimants have a maximum of 3 months (minus one day) to bring a claim (ACAS, 2024). However, parties can only move further up the hierarchy if there is a failure in a point of law, or that there is new evidence (Judiciary, 2024). Courts higher up can overrule those below, in addition to setting precedents so that lower courts must follow for future cases (CIPD, 2023). 
The systems and processes set out above help to allow claimants and defendants to adequately put forward their grievances. Further, the option for early reconciliation allows parties to resolve disputes quickly and before costs occur. While at court the processes help to identify the main issues to allow for a trial at court. Once the judgement is cast then settlement must follow. Unsatisfied parties cannot appeal decisions, unless it is a point of law. 
There are pathways for employees to take employers to court outside the above processes, but this is primarily for breach of contract, whereby claimants have up to 6 years to claim.

 (AC 1.3)
There are two ways which cases can be settled before and during legal procedures; early reconciliation and settlement agreements. 
Early reconciliation is usually the first stage in all tribunal claims. It involves negotiations between the employer and employee to settle using an intermediary, using ACAS. Claimants must make submit their claim within 3 months less a day, known as the limitation date. Claims received after this will not be considered as seen in Avon County Council v Haywood-Hicks (1978). However, once ACAS receive the claim the limitation date is paused during early reconciliation to allow sufficient negotiations to take place. Early reconciliation take place over 6 weeks, whereby ACAS act as the mediator between the parties to relay information. ACAS do not provide legal advice, they provide strengths and weaknesses for both parties and potentially options, but they do not provide advice or recommendations. If the parties reach an agreement, then they will sign a COT3 form, which formalises the agreement and settles the claim. The scope of early reconciliation is to ensure that disputes are resolved promptly before costs incur, it can also help parties resolve their disputes without direct interaction. Usually, parties begin with polar expectations, but through ACAS facilitation, an agreement can be made. ACAS commonly highlight the cost and stress implications with moving to a tribunal, especially when professionals are involved, alongside potential financial awards if the claimant is successful. 

Settlement agreements
The Enterprise and Regulatory Reform Act 2013 allowed for the use of ‘confidential pre-termination negotiations’. Settlement agreements are legally binding contracts that are utilised to cease the employment relationship, based upon agreed terms. However, they can be offered at any level of the employee relationship (ACAS, 2018). Usually, an agreement is made in lieu of payment and company reference, or ‘financial settlement’ (Citizens Advice, 2023). These types of agreements are entered into voluntarily and must be mutually agreed, therefore, either party can depart from negotiation at any point. Further, the agreements and negotiations are made without prejudice. However, it is important to note that the employee must be offered independent legal advice, to ensure they fully understand the agreement, and what rights they are potentially waiving. Nonetheless, the contents of the discussions are confidential and usually are not admissible as evidence if the claim reaches a tribunal or court proceeding, unless there is evidence of improper behaviour (Daniels, 2022). Usually, employers set in terms that the claimant cannot bring a tribunal claim covered by the agreement. These types of agreements can help efficiently deal with breakdown in employment relationships, they are much cheaper, less stressful and save significant time. However, they can sometimes have negative results, especially when an agreement is has not been reached, which leads to a further breakdown of the relationship (Waddington, 2020).

 (AC 2.1) 
The business owners need to be wary of recruiting with this mindset. There are clear rules surrounding the recruitment and selection of employees. Primarily, certain characteristics are protected under The Equality Act 2010. This legislation looks to provide protection for people against discrimination; protected characterises can include, but not limited to sex, age, disability, pregnancy and religion. Organisations need to ensure that they comply with these rules, ensuring their recruitment and selection process is deemed fair. The legislation covers employees, workers, job applicants and ex-employees. There are different types of discrimination known as direct and indirect. Direct can occur when treating someone negatively directly due to their protected characteristics, while indirect discrimination can put someone at a disadvantage when compared to others, such as asking for young people when advertising for an entry level role. An example of indirect discrimination can be seen in The Government Legal Service v Ms T Brookes (2017) UKEAT/0302/16/RN whereby the recruiter failed to make reasonable adjustments.
Recruiting a certain age group would directly contradict the intentions of The Equality Act. Job adverts cannot promote certain age groups. Subsequently, the same rules apply to sex, therefore, the adverts must remain gender neutral (ACAS, 2024). Further, they may find discriminating against sex and pregnancy is likely to bring tribunal claims. This is compounded by the intention to avoid recruiting these individuals, promoting ‘purpose and effect’ (Citizens Advice, 2024). However, employers can promote a certain protected characteristic, known as positive action, as seen in Mr M Furlong v The Chief Constable of Cheshire Police (2018). However, this cannot influence how the person is selected. For example, inviting a higher percentage of females into an interview to promote gender equality in a male dominant career, but the successful person cannot be selected based upon their gender. The use of selection criteria’s helps to reduce the likelihood of inequality and cognitive bias. Utilising assessment tools like interview scoring helps to identify the best fit, excluding any characteristics they may have. Successful claims for discrimination can include reward relating to; loss of net pay of the role, expenses, and pension contributions (ACAS, 2024).
 (AC 2.2)
Equal pay is the law providing protection for workers to be paid the same across male and female. This is relevant where there are two workers who can be identified in three ways; like work, work rated equal and equal value. 
Firstly, like work, this is where employees are in the same or similar job roles, whereby the differences must have little implications within practical employment. As seen in Hatch v Wadham Stringer Commercials (Ashford) Ltd (1977), whereby similar work can include variation in shifts and hours.
Secondly, roles which have been identified as equivalent through a job evaluation study. There are 5 main methods of job evaluation: Points of assessment, factor comparison, job ranking, paired comparison and job classification (CIPD, 2024).
Thirdly, where the role requires the same level of skill and ability, so produces work of equal value. 
There are several factors within Charlotte’s scenario which could affect the right for Cat to make a claim. Firstly, it does appear that Cat and the other manager have similar job roles, so that it may be difficult to refuse Cat’s salary increment. However, the second and third factors rely on the roles themselves. For example, are they managing different sized restaurants, with additional staff members and customers to manage. Further, there could be other material factors such as qualifications and experience. Under this scenario, it would be advantageous to find out the reasons behind why Charlotte had refused the pay increment, and whether it was due to any material reason, or due to discrimination. It would be advisable in this regard to carry out a full job evaluation across all managers to create uniformity and provide clarity on any discrepancies. Additionally, a cross evaluation of the manager salaries across all ten outlets would be advantages to verify any discrepancies to help defend any equal pay claims. Nonetheless, communication is key in this scenario so that Cat can understand the reasons, as they may be genuine. Refusal without explanation leaves Charlotte’s decision open to interpretation, and potentially a wrongful conclusion. Ultimately, this may lead to a claim of sex discrimination, which can result in a reward in back pay, as seen in an extreme version of Birmingham City Council V Adbulla and others (2012), whereby systemic pay inequality led to the reward bankrupting the council.

 (AC 3.1)
Section 105 of the Employment Relations Act 1996 provides protections for workers who have been employed for more than 2 years, who are at risk of their employment being terminate by their employer. These workers are entitled to statutory redundancy payments, as set out in section 139 of the Employment Relations Act 1996. Employers must follow the rules in order to avoid subsequent claims. Firstly, employers must provide a consultation period and information must be provided to the workers, such as reasons for redundancy, the number, proposed selection method and their payment calculations. As there are less than 20 workers at risk, there must be a ‘meaningful’ consultation period. Meaningful period can depend upon the complexity of the organisation, but as per Joseph De Bank Haycock v ADP RPO UK Ltd, the courts held 14 days was insufficient. Therefore, in the interest of avoiding future claims, 30 days consultation would be fair (ACAS, 2023). Further, if there are potential suitable alternative employment, this must be offered to the workers at risk (ACAS, 2024). This must be offered to employees before their current employment ends. The offer must include information such was, renumeration, location, similarities and terms and be submitted before their end of employment to avoid tribunal appeal, as seen in Stevenson v Mid Essex Hospital Services NHS Trust. Suitable employment within this scenario can depend on the accessibility of the other branches, for example the extra time for commute, if other branches are nearby, this should be offered.

In terms of the correct redundancy calculations, each worker should receive the following
A. Angela, having been employed for more than 2 years is entitled to redundancy pay. As she is within the 41 and 64 age range, she is entitled to 1.5 weeks’ pay for every year of employment, in addition to her notice period payments. However, there is a limit of £700 per week when calculating payments. Therefore, Angela is entitled to a total redundancy renumeration of £8,400 plus their £1,400 notice payment.
B. Safron, having been employed more than 2 years is entitled to redundancy pay, as she is within the 22 and 40 age range, she is entitled to 1 weeks’ pay for every year of employment. Therefore, Safron is entitled to a total redundancy renumeration of £1,750, plus their £700 notice payment.
C. As none of the remaining employees have 2 years employment tenure, they are not entitled to statutory redundancy, therefore, it would only be their notice payment of £450 each. If they had been over 2 years employment, they would have been entitled to 0.5 weeks’ pay for every year of employment.
Failure to adhere to the redundancy process will result in claims of unfair dismissal. The reward for these claims can be up to 90 days full pay for every employee affected by the failure (ACAS, 2024).

 (AC 3.2)
There are some rules around transferring staff between business entities. When there is a transfer of economic entity whereby its identity remains the same, then the regulation of Transfer of Undertakings Protection of Employment 2006 (TUPE) applies. These rules apply to both the transferer and transferor. All staff classed as employees (and to some extent workers) are protected. Therefore, all 12 employees will be protected, so both businesses will need to engage to ensure compliance. TUPE states that ‘All the transferor’s right, powers, duties and liabilities under or in connection with the transferring employees’ contracts of employment are transferred to the transferee’. Subsequently, Peachy Deserts Ltd will be bound by the previous employment contracts agreed with the new employees and Crumbly Cakes. As such, the beneficial rights will be transferred under TUPE regulations and be incorporated into Peach Desserts Ltd, as seen in Ponticelli UK Ltd v. Gallagher (2023) where an employee’s benefit should have been included within the transfer. Therefore, it is advisable at the consultation period to identity the nature of the employment contracts, their terms and their commercial viability. There is also a duty to inform and consult for both the transferer and transferor which includes clarifications on; proposed transfer date, economic and social implications, and any additional measures that are likely to be in place (ACAS, 2024) as seen in I Lab Facilities v Metcalfe (2012). There cannot be any contractual change relating to the transfer, unless there is an economic, technical or organisational reason (ETO), such as limitations in the production process. Further, employees are protected by unfair dismissal if the reason is the transfer itself, excluding ETO reasons. Nonetheless, Peach Desserts are required to onboard the transferring employees and include any existing beneficial terms, in addition to terms provided by Peach Desserts. Further, Peach Desserts also become responsible for the well-being and any ongoing liabilities relating to discrimination, equality or any other duties.
 (AC 4.1)	
There are statutory minimums for payment of workers under the National Minimum Wage Act 1998, which is regularly updated with government budgets. The minimum renumeration is on a scale, depending on the workers age, for example under 18 year olds are entitled to £6.40 per hour, 18-20 year olds are entitled to £8.60 per hour, while over 21 year olds are entitled to £11.44 per hour (ACAS, 2024). Therefore, while creating set pay scales can help with pay transparency, but in order to comply with the laws they would need to at least the wage of the oldest worker. Section 8 of the Employment Rights Act 1996 also requires all employees to receive an itemised pay statement. 
There may be tempted to recruit younger workers to avoid paying the National Living Wage, however, this could potentially lead to age discrimination under the Equality Act 2010 (Calnan, 2017). Paying workers £9 per hour may subject them to investigations by the HMRC, if they have workers over 21 years of age. Employers must pay the rates to the employee as renumeration, so cannot withdraw other benefits from their pay, which would drop them below the NLW, as seen in Leisure Employment Services v HMRC (2007). Likely implications from an HMRC investigation can include; back pay up to 6 years, a fine up to £20,000 per employee (As per the Enterprise and Employment Act 2015), criminal proceedings and public listings through the Department for Business and Trade (GOV.UK, 2012). 
Alternatively, an employee can make a tribunal claim to reclaim any discrepancies up to 2 years (ACAS, 2023). Paying below minimum wage may result in recruitment and retention problems, with employees seeking the best rates of pay locally (Jackson, 2024). Further, claims of breaching minimum wage can have catastrophic implications on the reputation of the business. They may find that having a negative reputation will affect sales due to their perceived lack of social responsibility (GOV.UK, 2021). Further, there are some limited on the numbers of hours younger people can work, for example under 18 cannot work more than 8 hours per day or 40 per week (ACAS, 2024).


 (AC 4.2)
Under the Working Time Regulations 1998, there are a minimum set of conditions which employers must follow. Working time can be defined as ‘…Any period which the individual is working, is at the employer’s disposal and is carrying out their activities or duties’ (CIPD, 2024). Specifically, the maximum working hours are 48 hour per week (but can opt out if he is over 18), 5.6 weeks annual leave, 20 minutes rest in over 6 hour shifts, 11 hours’ rest in any 24 hour period, 24 hours’ rest in any 7 day period. 
As Kit would be classed as a worker, he will be entitled to several protections relating to working hours, time off and sickness under the WTR. There are also enhanced rights for night and young workers, although these may not apply as he is likely to be over 18 and not in work at 11pm. Kit’s hours and shifts do not comply with the regulations, as he is working too many long hours without adequate breaks. As it appears Kit has raised a grievance, it is in Charlotte’s interest to address Kit’s concerns, and make reasonable changes to ensure they comply with the regulations and their contract. It is in charlottes interest to ensure a fair grievance process, ideally following the Aces Code of Conduct on Disciplinary and Grievance procedures (ACAS, 2015). However, if Kit were to resign, a breach of Working Time regulations would fall under the category of automatic unfair dismissal, so the claim would be valid immediately (ACAS, 2022). 
Employers must ensure they are maintaining care of employees. Employers also have a duty to ensure adequate policies on health and safety. Within this duty is the protection against employees becoming overworked. Providing a limit on working hours ensures that employees are not exploited, or experience any negative health, safety and wellbeing repercussions. For example, sleep deprivation can lead to several health factors, such as lack of concentration, injury and chronic health problems (National Heart, Lung and blood instiute, 2022). Therefore, it is beneficial for employers to monitor their workers hours and leave, in addition to the legal requirements. 
(AC 4.3)
Coco is entitled to statutory maternity leave and pay due to her tenure within the business. Maternity leave is an entitlement given on the first day of employment, however, maternity pay is only entitled after certain tenure. Coco is entitled to the following leave rights; up to 52 weeks’ leave. Ordinary maternity leave consists of the first 26 weeks, whereas additional maternity leave consists of the last 26 weeks. An employee can return at any point during their maternity leave, once they have taken at least 2 weeks following the birth. In terms of maternity pay, Coco is entitled to 39 weeks’ pay, consisting of 90% of average weekly pay for the first 6 weeks, then the lower of 184.03 or 90% of their average weekly earnings for the following 33 weeks (GOV.UK, 2024). The length of time away from the business is the decision of Coco, rather than the owners. When Coco decides to return then there must be accommodations for her return. Specifically, if it is within OML then Coco has the right to return to the same job, but if she takes AML, then the role can be similar but must be of equal pay, benefits, seniority and location, as protected under Section 18 of The Equality Act 2010.

Paternity leave
Certain rights extend to those who are entitled to paternity leave and pay. The statutory paternity leaven and pay is up to 2 weeks, which they can take in 1-week blocks, as seen in Atkins v Coyle Personnel (2008). These rights are provided to those who are either the child’s father, or married to, or the birth parents, therefore this extends to same-sex partners. The tenure of pay entitlement is similar to maternity, in that, they must be employed for at least 26 weeks. Further, the protections against discrimination and right to return to their role is similar to maternity rights.
Adoption leave.
Adoption leave, pay, prerequisites mirror that of maternity leave and paternity leave. Adoption leave applies when someone is adopting or permanently fostering a child. In order for someone to qualify for adoption rights, they must apply for; a parental order if the parent is genetically related, or an adoption order if the parent is not genetically related (GOV.UK, 2024).
Employers can apply for financial aid from the government to help pay for maternity, paternity and adoption leave, sometimes up to 103%, depending on the salary bill of the business (Gov.uk, 2024)

(AC 4.4)
Flexible working requests have had some major changes since April 1st, 2024. A flexible working request can fall into 3 categories: reduction or variation in working hours, reduction or variation in the days working, and variation in the location of work (CIPD, 2024). There are some eligibility criteria for those workings looking to make a request. Primarily the must be an employee and not had 2 previous flexible working requests within the last 12 months (CIPD, 2024). Further, the way in which requests are received and dealt with must follow procedure, so that the policies are not intentionally difficult to overcome, as seen in Dobson v North Cumbria Integrated Care NHS Foundation Trust (2021). Rules are implemented through the Employment Relations (Flexible Working) Act 2023 and Flexible Working (Amendment) Regulations 2023). Nonetheless it is advisable to follow ACAS’ code of practice to ensure that the company is remaining fair, such as responding within 2 months (ACAS, 2024). When deciding on whether to approve a request or not, there are 3 options; accept, trial period, or decline. However, if a request is declined there must be a business reason, such as it would cause a detrimental affect on business performance. Not following a fair process, can lead to a number of potential tribunal claims. Specifically, Chelsea’s request may be the result of childcare issues, a disability, or helping a close family member who’s disabled. Failing to understand the requests would lead to claims of discrimination, both direct or through association, as seen in Hodgson v MDA Ltd (2020) With a lack of true consultation. It is important to fully consider the request and whether the change is manageable. Approving a flexible working request can have a number of positive impacts on the employee. Specifically, it can help to provide work life balance and improve well-being. Further, providing flexible working help the business with recruitment, retention and could drive improved performance. Understanding the advantages and potential risks of declining a request without full appreciation, it would seem reasonable to consider Chelsea’s request. Depending on material reasons, such as business needs, recruitment issues or business structure; with the pro-rata salary Charlotte could consider a second manager to fulfil the lost hours. 
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