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Dear Mr. Smith,

[bookmark: _Int_l7DIhJPf]I am writing this letter today following the conversations we have had regarding the vacant flat you had listed for rent. This flat was ideal for my studies this academic year 2025/26. As you can imagine I am deeply disappointed with your decision to rent to another party. Therefore, I am going to state to you whether or not a contract was made to ensure we are both following legal conduct. It would be better if we could resolve this issue between ourselves internally before I am left no choice but to deal with things in a legal fashion. 

[bookmark: _Int_JZHKkmtH][bookmark: _Int_aFyOcVWL]I am not sure if you are aware of how a contract is made, regardless let me explain it to you. Using Hall Ellis Solicitors (2025) a contract must be made up of five essential elements: Offer, Acceptance, Consideration, Intention To Be Legally Bound and Capacity To Contract. As stated by Jargons (2025) A contract is an agreement between two or more parties that is legally binding. This contract then establishes the duties and obligations of the parties involved. Contracts can be made and formed anywhere. Even through email. A contract can be validly formed through email communication. This is provided that the essential elements of a contract are present. The key elements include, offer, acceptance, consideration, intention to create legal relations, and certainty of terms. In the context of email exchanges, both parties must clearly express their offer and acceptance, exchange something of value as consideration, demonstrate an intention to be legally bound and ensure that the terms of agreement are certain.  A contract can be validly formed through email communication, provided that the essential elements of a contract are present. These key elements include offer, acceptance, consideration, intention to create legal relations, and certainty of terms. In the context of email exchanges, parties must clearly express their offer and acceptance, exchange something of value as consideration, demonstrate a serious intention to be legally bound, and ensure that the terms of the agreement are definite and certain. As long as these elements are met, a contract formed via email can be just as legally binding as one created through traditional means of communication. In the case of ‘Macinnes V Gross’ (2017) this demonstrates that a contract can be made anywhere, in any circumstances. 

[bookmark: _Int_llk8lUYZ]There could potentially be a case to be made from your side of the story that this was an invitation to treat rather than an actual offer. By looking at the formation of a contract, only when an offer is made can we proceed to an agreement, however, compared to an invitation to treat this is solely not enough to move on to any agreement. Further adding to my point LT (2021) explains that an invitation to treat occurs when a client invites individuals to submit offers. The offer is only formed when the client reviews the tenders from the individual and accepts one. However, an offer is made directly to an individual without any advertising. As we can both agree, the situation we find ourselves in was certainly not an invitation to treat. If you also need to understand what constitutes as an offer, let me help you. As Upcounsel (2024) explains, an offer is a proposal made by one party to another. This then indicates a willingness between the parties to enter a legally binding agreement (under specific and clearly laid out terms). For any offer to be legally valid, it must be clear, communicated and definite to the offeree, who can then accept, counter or reject. Now in this instance I firmly believe that there was indeed an offer made from yourself to allow me to not only pay rent at £500 per month but also via emails you also offered that I could move into said flat on the 1st September. 

To form an agreement the offer must be accepted (Richards, 2019). Now, if you are wondering what classes as acceptance? Then let me tell you. Acceptance according to upGrad (2025) is defined as the unconditional agreement by the offeree to said terms of an offer made by the offeror. This signifies the offeree’s consent to the proposal. This act transforms an offer into a legally binding contract. However, for acceptance to be valid it must be communicated in the manner prescribed by the offeror. This can be in writing or through performance. Acceptance cannot introduce any new terms otherwise this can then be viewed as a counter offer rather than acceptance. Similarly, Richards (2019) states acceptance is a final unqualified expression of assent to all the terms of an offer. The evidence allows me to strongly believe that there were enough factors in our current situation that allowed for legitimate acceptance of your offer. As we can look back over our exchange of emails, you can clearly see there was the offer made by yourself of £500 per month to rent the vacant flat and that it was acceptable for me to move into the flat on 1st September. The offer itself was then accepted by me and a deposit payment was arranged.

[bookmark: _Int_Ow0hq9Cy][bookmark: _Int_xI7vx6Iw]Now that is it clear that an agreement was formed, a contract needs consideration. Consideration is described by Legal Dictionary (2015) as the exchange of something valuable between parties as the basis for entering into a legal agreement. Consideration is the exchange of something valuable between parties as the basis for entering into a legal agreement. It is essential for a contract to be valid and enforceable, as it demonstrates that each party is giving up something of value in exchange for the promises made by the other party. In simpler terms, consideration is the underlying motivation or benefit that drives parties to enter into a contract. Whether it involves goods, services, money, or promises, consideration ensures that each party receives something of worth in return for their obligations under the contract, thereby creating a mutually beneficial and legally binding agreement. There are 4 main rules of consideration. As stated by Studocu (2023) the rules are: “Consideration must come from the Promisee”. To enforce a promise made by a promisor, it is the promisee who must provide consideration. Consideration must come from the person receiving the promise, but it doesn't have to go directly to the person making the promise it can also be provided by a third party like a landlord. ‘Tweedle V Atkinson’ (1861). Also how, consideration must be satisfactory, but it does not need to be of equal value. This means parties are free to negotiate their own terms, and once an agreement is reached, the promisor is obligated to fulfil their promise, even if the consideration provided is of lesser value or deemed inadequate. The key requirement is that there is some form of consideration exchanged between the parties to support the contract, but it does not have to be precisely equivalent in value. As long as there is a mutual exchange of something of value, the contract remains valid and enforceable, regardless of the adequacy of the consideration provided. ‘Thomas V Thomas’ (1842). Another rule for consideration would be that consideration must not be past. For example, ‘Roscorla V Thomas’ (1842). Consideration must be something that is yet to be done or promised, it cannot be something that has already happened. I know that consideration was met between us regarding the vacant flat. Consideration must come from the promisee which in this case is myself as the offer was made directly between our two parties. It also must not be past consideration and again in this case it is not as it is a promise for future renting. It also must be sufficient (have value) which both parties do as I will be paying you monthly rent for the use of the property. Lastly it does not need to be adequate. This is considered a fair deal between us but does not need equal value. 

During our email exchanges and in person conversations, we can clearly agree that there was an intention to create a legal contract. An intention to create a legal contract is a fundamental element that signifies a commitment to be legally bound by the terms of their agreement. For legal history surrounding this point you can look at ‘Merritt V Merritt’ (1970) or a similar event ‘Balfour V Balfour’ (1919). Adding to this, for any contract to be enforceable, there must be a clear intention from both parties to create legal relations. In our case this would be the original offer of £500 per month to rent the vacant flat. This is clear evidence of an intent to create legal relations. This intention is crucial as it distinguishes a legally binding agreement from a social arrangement or informal understanding. The rebuttable presumption from the court of our contract would be that we had the intention to go into a contract as described by Legal Explanations (2025). Rebuttable presumption represents the bias and the courts presumptions.

Now we have established the majority of formatting a contract, now we can move onto capacity. If you didn’t know this already, capacity refers to an individual's legal ability to enter into a binding agreement. According to LawBite (2023) it involves assessing whether a person is mentally competent and legally capable of committing to any contract. Certain categories of individuals such as minors or those who suffer with mental illnesses may lack the capacity to enter a contract. Capacity helps safeguard these vulnerable individuals from exploitation and helps ensure that contracts are entered into with full understanding. The crucial element for capacity is as followed, as I have already spoke about, protecting vulnerable parties, ensuring voluntary consent and upholding legality. A person who lacks mental capacity is unable to decide for themselves as stated by The Mental Capacity Act (2005). I can certainly presume we both have the stable mental capacity to make decisions for ourselves to be able to legally enter our contract. Minors and company capacity does not apply to us as we are both independent parties of legal age.

After everything I have wrote here, for me personally I would consider that we had a legal contract. My reasoning behind this is because we have the formation of a contract, we also agreed on an offer that you made to me. We also both have the capacity to contract, we are both mentality able to enter a contract and are of legal age to do so. There was consideration, agreement and the intention to create legal relations. Moving onto your decision to rent to someone else. This is within a breach of the contract we agreed on. Not only does this affect us and our contract. It does also make it increasingly awkward as you have brought in a third party. I have researched the repercussions of breaching a contract. I could easily claim for compensation financially as stated by Elsaied (2023). Moving forward on this matter I will be seeking a certain level of legal advice to deal with this matter.

Kind Regards, Jane.
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