
I will state the protentional criminal liability by starting with Paula and her protentional criminal liability as well as any defences that may be available to her. I will then move on to Harriet and any protentional criminal liability she may be charged with as well as any defences that may also be available to her.

The only potential criminal liability for Paula is theft. Section 1(1) of the Theft Act (1968) creates the states that “A person is guilty of theft if he dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it”. Paula committed theft against property which is under Section 4(1) of the Theft Act (1968). Section 4(1) of the Theft Act (1968) states that “property” includes money and all other property, real or personal, including things in action and other intangible property. Furthermore, Section 5(1) of the Theft Act (1968) “property shall be regarded as belonging to any person having possession or control of it or having in it any proprietary right or interest”. The designer handbag was property of Christine’s and belonged to Christine, therefore Paula stole property which belonged to Christine and committed theft under Section 4(1) and Section 5(1) of the Theft Act (1968). 
In order to determine the defendant’s criminal liability, the Actus Reus and Mens Rea are required. Actus Reus is the physical element of the offence which is appropriation. Appropriation is assuming the rights of an owner and was defined as including the right to possess the property, the right to use it, to consume it, destroy it, sell it, give it away, lend it, move it, and price it (McPherson, 1973). Section 3(1) of the Theft Act (1968) states that “any assumption by a person of the rights of an owner amount to an appropriation, and this includes where he has come by the property (innocently or not) without stealing it, any later assumption of a right to it by keeping or dealing with it as an owner.” In this scenario, Paula appropriates the designer handbag by removing the handbag out of Christine’s possession and possessing the property as her own. Christine was entitled to the handbag as she received it as a gift for her birthday, therefore she appropriated the property. This can be seen in Morris (1983) where it was held that the owners had the right to ensure the goods were sold for the price the owner chose, amounting to an assumption of the owner’s rights, therefore an appropriation. The Mens Rea is the mental element of the offence. The elements of the Mens Rea are dishonesty and the intention of permanently depriving. Although the Theft Act does not define dishonesty, Section 2(1) of the Theft Act (1968) does state three situations in which the defendant has not acted dishonestly. Following the Ivey v Genting Casinos UK (2017) case, the Court must decide the state of the individual’s knowledge or belief as to the facts, and whether the defendant’s conduct was honest or dishonest is to be determined by the offence. Paula was aware the property belonged to Christine, but because of jealousy, Paula took the handbag and placed it under her car. Dishonesty can also be seen in the case of R v Ghosh (1982) where the defendant was a surgeon who claimed money in respect of operations which he had not carried out and argued that his actions were not dishonest, however his conviction was upheld as the Jury believed he had acted dishonestly. The second element is having the intention to permanently deprive. In the scenario, Paula placed the handbag under her car with the intention of putting it in her car when the party had finished. Paula had taken the bag from Christine’s home and placed it by her car with the intention of putting it in her car when the party had finished is compelling evidence and shows that she had the intention to deprive Christine of the handbag.
Furthermore, there are no valid defences available to Paula. As the Actus Reus and Mens Rea of the offence have been met, along with no valid defence(s), Paula’s criminal liability is theft.

The first potential criminal liability for Harriet is criminal damage. As previously stated, the Actus Reus and Mens Rea must be met in order to determine criminal liability. The elements of the Actus Reus are that the defendant’s conduct resulted in property belonging to another being damage or destroyed without lawful excuse. Section 10(1) of the Criminal Damage Act (1971) describes property as being of a tangible nature, whether real or personal, therefore, the glass on the bi-folded doors that Harriet had smashed is property. Section 10(2) of the Criminal Damage Act (1971) states that the property belongs to another if they have custody or control of it, has in it any proprietary right or interest or has a charge on it. As the bi-folded doors were in the home of Christine, it is clear that the doors belonged to Christine. The next element is the defendant’s conduct. Harriet caused physical damage to the glass of the bi-folded doors by smashing the doors, causing damage to property belonging to another, therefore meeting almost all the elements of the Actus Reus. The final element of the Actus Reus is “without lawful excuse”. Section 5(2)(b) of the Criminal Damage Act (1971) states that the defendant believed the property belonging to himself or another was in immediate need of protection so damaged or destroyed (other) property in order to protect it, where the defendant believed that the means of protection were reasonable. Harriet’s drink was spiked by Leon, and she began suffering with hallucinations which caused her to believe that a fire was “engulfing the house” and believed a way to get out was by smashing the bi-folded doors. Therefore, she honestly believed that in order to stay safe from the “fire” she had to smash the glass of the bi-folded doors. As she honestly believed that by smashing the bi-folded doors, she would protect everyone at the party from the “fire”, she therefore had a lawful excuse to cause criminal damage. Furthermore, if the value of the property become impaired, this is still believed to be criminal damage and can be seen in the case of Roper v Knott (1898) where water was added to beer, which therefore impaired the value of the beer which can also be seen in the scenario as the value of the bi-folded doors has become impaired. Moreover, the glass on the bi-folded doors can be replaced, therefore the damage is temporary and can be seen in the case of Roe v Kingerlee (1986). Because of the defendant’s conduct, the police will incur some expense in order to clean the mud off the walls. This can also be seen in the scenario as Christine will also incur some expense in order to fix the bi-folded doors. For the Mens Rea, the defendant must intend to destroy or damage property, or be reckless to this and know or be reckless to the fact that the damage or destruction is property belonging to another. Harriet had the intention to damage property and knew that the property would be damaged and continued to carry on with their conduct as well as knowing that the property belonged to another, that of whom was Christine. However, although she has met the requirements for the Mens Rea, she was in fact spiked by an individual at the party which caused her to suffer with hallucinations, therefore, questioning if she really had the Mens Rea for the offence.

The second potential criminal liability for Harriet is Grievous bodily harm (GBH). Harriet hit Daniel in the face resulting in a broken cheek bone. Under Section 47 Offences Against the Person Act (OAPA) (1861), a broken cheek bone would not be Actual Bodily Harm (ABH) as it is too severe of an injury, therefore, it would be GBH. The Actus Reus of GBH is with or without a weapon, the defendant unlawfully causes either a wound or GBH to another person. In the case of Smith (1961), it was held that GBH is a term with an ordinary and natural meaning, effectively, GBH means really serious bodily harm. For the elements of the Actus Reus of Section 20 of OAPA (1861) which is without intent, is that there was unlawful conduct on the part of the defendant, another person suffered either a wound or grievous bodily harm and the defendant’s conduct cause the wound or inflicted the grievous bodily harm. In the scenario, Harriet’s unlawful conduct caused another person (Daniel) to suffer with grievous bodily harm, that being a broken cheek bone. Therefore, Harriet met the elements for the Actus Reus. Furthermore, Section 20 uses the word “maliciously” to describe the Mens Rea. The meaning of “maliciously” was established in the case of Savage Parmenter (1991) where the House of Lords held that the Mens Rea for Section 20 is that the defendant must foresee that as a result of his conduct: “some physical harm to some person, albeit of a minor character, might result”. However, Harriet had been spiked which caused her to hallucinate, therefore she would not have been able to form any Mens Rea as she had been spiked and for that reason, she had not had the Mens Rea for the offence.
Unlike Paula, there is a defence available for Harriet. Although Harriet was experiencing hallucinations, this was because Leon had spiked her, that being an external factor, therefore, she can apply for the defence of automatism. Automatism concerns involuntary conduct where the source of the involuntariness is not internal but external. For the defence of automatism, the defendant must lack complete control of their actions. This can be seen in the case of Broome v Perkins (1987) and can be seen in the scenario as Harriet lacked complete control of her actions as she had been spiked. Under the defence of automatism, Harriet involuntarily consumed alcohol due to the fact she was allergic and was unaware that Leon spiked her drink with alcohol. Therefore, under the defence of automatism, Harriet could apply under involuntarily intoxication.
In conclusion, Paula’s criminal liability is theft with no defence. On the other hand, although Harriet had met the needs of the Actus Reus for criminal damage and GBH, she did not meet the Mens Rea as she had been spiked, meaning she also has the defence of automatism, therefore, she has no criminal liability.
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