Assignment 1 
The Homicide Act 1957 is an act of the Parliament of the United Kingdom that amended the law relating to homicide and the trial and punishment of murder in England and Wales
I will be considering the statement below and deciding if it is in need of reform.
‘The law governing homicide in England and Wales is a rickety structure set upon a shaky foundation. Some of its rules have been unaltered since the seventeenth century, even though it has been long acknowledged that they are in dire need of reform’.
Due to the language used in the Act it has been argued that changes are to be made, the misjudgment in justice, and the developments the society has developed and evolved so should the Act.
The Homicide Act was introduced originally ‘following the Royal Commission on Capital Punishment 1949-53’ (Wikipedia, 2020), changes were then made in 1957 to the Act
There are still many changes needed, one being the language used in the Act, to begin with.
s2(1) Homicide Act 1957 previously stated ‘Where a person kills or is a party to the killing of another, he shall not be convicted of murder if he was suffering from such abnormality of mind (whether arising from a condition of arrested or retarded development of mind or any inherent causes or induced by disease or injury) as substantially impaired his mental responsibility for his acts and omissions in doing or being a party to the killing’.  
The terminology here states ‘abnormality of mental functioning’ this language in the 21st century is not politically correct and offensive
I can understand however why this language would have been used in the 20th century thus being that there was not enough research into the many types of mental disabilities which people had and it was a misconception that a disability was only physical, not mental. This was clarified in the Equality Act 2010 ‘ A mental health condition is considered a disability if it has a long-term effect on your normal day-to-day activity.’  (Equality Act, 2010)
The current law which constitutes homicide in England and Wales is Murder and Manslaughter
Murder is classified as ‘’ Unlawful killing of a human being under the Queen’s peace where D had the intention to kill or cause Grievous bodily harm to the victim’’ (Lord Coke 1797)
There are defenses that can be used against murder these are diminished responsibility and loss of control.
In the case of R v Byrne (1960), the defence of diminished responsibility was used as the accused ‘raped, killed and mutilated a girl staying in a YWCA hostel. He did so as he was suffering from irresistible impulses which he was unable to control’. (E-lawresources.co.uk, 2023)

The loss of control defence, which was introduced by s.54 of the Coroners and Justice Act 2009, replaced the defence of provocation s.3 of the Homicide Act 1957. The reason for this is that the defence of provocation ‘proved problematic and was subject to much consideration by the appeal courts. The appeal courts were not always consistent in the interpretation and application of the defence of provocation’. (www.e-lawresources.co.uk, n.d.)
In the case of R v Ahluwalia (1993), the accused was convicted of murder after she had poured petrol and caustic soda onto her sleeping husband and then set fire to him. Thus being from years of mental and physical abuse by her husband. She appealed the judgment and was it was granted on the ground of provocation.
The case of R v Ahluwalia (1993)significantly change the Homicide Act 1957 as the defence of provocation was abolished and replaced by ‘loss of control’. ‘Section 3 of the Homicide Act 1957 will cease to have effect and the new law is contained in sections 54–56 of the Coroners and Justice Act 2009’. Edwards, A 2010 
Over the years there have been many organisations as well as the Law Commission who have requested to make changes to the Homicide Act in 2006 . One of the most controversial changes has been to introduce the three tier system into the law.
The three tier system is ‘first degree murder (which would attract the mandatory life sentence); second degree murder (with a discretionary life sentence); and manslaughter (with a discretionary life sentence)’.  (JUSTICE, 2008)
The government has taken a stance not to implement the three tier system however as mentioned above they have made changes such as abolishing the provocation defence and this being replaced with the defence of diminished responsibility. 
One of the reasons for this is that it is widely believed that the public currently understand the law around Homicide, if a three-tier system was introduced it would be too difficult for the public to understand and many offences may fall into second-degree murder.
There have been many arguments for the Act to be reformed such as the act's mandatory life sentence for murder does not allow for adequate differentiation between different degrees of culpability. Reform could provide more flexibility in sentencing based on factors such as intent, mitigating circumstances, or mental health considerations.
It has been argued that the act does not adequately address cases involving diminished responsibility, such as those involving mental health issues. At the time when the Act was introduced there was no clear understanding of mental health and how this could impact individuals within crimes. 
Where there are arguments for the act to be reformed there are also arguments against the reforming of the act. If the three-tier system were to be introduced there could be an issue of public safety. The reason for this is that currently there has been no means tested for the three-tier system so by introducing the system there could be reduced sentences passed to individuals thus then being a public safety issue. 
The government may feel that alterations to the Homicide Act are required to improve public safety and address new issues or gaps in the current law. Stricter punishments, preventative measures, or advancements in law enforcement procedures can be the subject of reforms.
In conclusion, there has not been many changes to the Homicide Act since its introduction.  
Since 1957 as a society, we have grown and developed, technology has evolved yet we are still relying on a law that has not evolved. There was slight, yet important, amendments made to the Act in 2009 (The Coroners and Justice Act)
The Homicide Act could be improved in several ways, all of which would benefit society. Here are some potential advantages that could result from amending the Homicide Act, while the precise impact would depend on the nature of the proposed changes:
Better Justice by modifying the Homicide Act can assist guarantee that homicide cases are resolved in a fair and just manner by the legal system. It can fill in any gaps, contradictions, or out-of-date clauses in the current law, fostering equity and fairness in how the law is applied.
Public safety can be enhanced by giving law enforcement agencies the tools they need to effectively investigate and pursue homicide cases, reforms can work to improve public safety. Strengthening the laws governing the gathering of evidence, forensic procedures, and punishment can serve as deterrents.
It is in my opinion that the Homicide Act 1957 should be reformed however this is an ongoing argument by Numerous parties, including individuals, advocacy groups, jurists, academics, and even elected politicians themselves,
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