Is the law governing homicide in England and Wales in need of a reform?
[bookmark: _Hlk86315923]Homicide consists of two offenses; these are murder and manslaughter. Murder is the unlawful killing of a human being, under the Queen’s peace with intent to kill or to cause grievous bodily harm (GBH). Murder is a common law. The current law on homicide includes external elements (actus reus) and mental elements (mens reus). If these two elements are satisfied with no suitable defence, then criminal liability can take place. Manslaughter comes under two categories, voluntary manslaughter and involuntary manslaughter. Voluntary manslaughter is the killing with intention of murder, however where defences apply such as diminished responsibility and loss of control. (Crown Prosecution Service, 2019). Voluntary manslaughter was reformed by the Coroners and Justice Act 2009, S.54 and S.55. (Homicide Act, 1957). Involuntary manslaughter comes under acts which are grossly negligent given risk of death, this is called ‘gross negligence manslaughter’. Involuntary manslaughter also comes under intentional unlawful acts which a reasonable person would see puts the victim in some sort of risk of harm where the V dies. Involuntary manslaughter is a common law. (R v Larkin, 1942). For a case to be charged with manslaughter there must be a purposeful act, which is unlawful, dangerous and causes the death of the V (DPP v Newbury, 1977). Gross negligence manslaughter is a common law, this is when a duty of care is breached, and that breach causes death of the V with gross negligence present (Enable Law, 2019). Homicide cases are dealt with under the common law or the Homicide act 1957 (Law Commission, 2015).

According to the Coroners and Justice Act, 2009 there are two main defences which the defendant(D) can make in court, these are diminished responsibility and loss of control. If these are present in a case, they can turn a charge from murder to voluntary manslaughter for example. For diminished responsibility to take place, the D has to have a recognised medical condition, which substantially impaired the D’s ability to understand the nature of conduct (S52 CorJA, 2009). Loss of control can be a defence if the D loses self-control, this being a qualifying trigger and if a reasonable person could have also lost control the same way. (S54 CorJA, 2009). The intent required for murder is the intention to kill or cause GBH. Foresight is evidence which can be inferred by a jury. (R v Woollin, 1999). If the D knows that death of GBH is virtually certain from the result of their own actions, then intention can be found in the case. (R v Matthews, 2003). The controversy surrounding the intent for murder is that it is not currently clear enough to decide if somebody meant to purposely kill or if they meant to cause them harm which resulted in death unintentionally but then still gets charged with murder and be sent to prison for life. The problem is that most people think that you should only be charged with murder if the intention was to kill. The jury could decide the person who caused harm meant to kill whereas the public could disagree, but the D would still get charged for life on the count of murder. (The Law Commission: Murder, Manslaughter and Infanticide, 2006). As stated by the Reforming the Law on Homicide Debate Pack in 2016, the breadth of manslaughter can be too broad. The debate pack claims that manslaughter covers a large amount of faulty and wrongly blamed cases as much as any other crime in the law. The serious cases of involuntary manslaughter are often too generous to defendants who have killed by recklessness. Killers can manipulate the system by claiming to recklessness and not be convicted with murder. On the other hand, involuntary manslaughter crimes can sometimes be too harsh on the D where they have killed under an unlawful and dangerous act. Parliament has not adjusted the offense of murder for over 50 years, therefore another problem with the current system is that there are old, uncertain terms used to describe offenses such as ‘serious harm’ and ‘intention’. There is also a problem with the mens rea term ‘malice aforethought’ because it does not suggest there could be an intention to cause GBH but only the intention to kill. These terms are not defined in the Common law or Homicide Act 1957 so they can be open for interpretation, making them subjective terms. (Electronic Immigration Network, Guest Blog, Michael Spencer). There is clearly problems with the current law governing homicide in England and Wales and as a result, proposals have been put forward to change the current system. One of the main proposals put forward by the Law Commission is the three-tier system, this is a system that means there will be three different types of charges for murder and manslaughter. The first and most serious offense being first degree murder. This is when the D intended to kill their victim, irrelevant to motive. The sentence for this would be life in prison. The second offense would be second degree murder, this is the unlawful killing where the D intended to cause serious harm. The sentence of this would be discretionary life sentence. The third tier of the system would be manslaughter, this covers cases such as gross negligence and killing a person by committing an act that causes harm or realising that it will cause harm. The act itself must also be a part of a criminal offense. The sentence for this again is discretionary life. In this system there is specific homicide offenses, these would be used for cases like assisted suicides. This system would also make sure terms have clear definitions instead of the subjective ones used currently. (The Law Commission: Murder, Manslaughter and Infanticide, 2006). Another proposal put forward was the single offence of homicide. This was put forward by Louis Blom-Cooper and would mean homicide is one offence that everybody would be trailed for in the same way. This would mean the judge would have to decide the sentence of the D, this would abolish the defences diminished responsibility and loss of control, this would remove victim blaming. However, there are clear disadvantages to this proposal, people end up killing for many different reasons such as intentionally compared to a medical gross negligence case. The D could argue to lower the case and therefore still claim the defences of loss of control and diminished responsibility. 
In 2009, there was a reform on the law with the Coroners and Justice Act introducing the partial defences loss of control and diminished responsibility. This replaced the old partial defence with a more modern one. Parliament agreed with the law commission and saw that the partial defence system needed an update. (Ministry of Justice, 2010). However, the three-tier system was not introduced by the government, it was said to be not the correct time to introduce such a large change into the law. The reasonable man test was then introduced instead. The government said they have the same beliefs as the law commission when it comes to partial defence, that it should only apply if a person of the same gender and age of the D, with a normal amount of tolerance and self-restraint put in the same circumstance of would have reacted in a similar way. (Law Commission, Partial Defences to Murder, 2004). The new three tier system would not be perfect, therefore there has been arguments against reform. The three-tier system would cause public outrage in some cases as killers would be charged with second degree murder given a discretionary life sentence instead of a mandatory. The current law at the moment has an easier system to understand for the public. Complex cases would remain complex with the new system, cases that include defences, intention to kill or cause GBH (The Guardian, 2016).
“The law governing homicide in England and Wales has some rules which have remained unaltered since the seventeenth century. This is even though it has long been acknowledged that they are in dire need of reform.” (Law Commission Website). In conclusion, there are clear advantages and disadvantages to the current system and the three-tier system. However, introducing the three-tier system looks to be the appropriate action to take as the government themselves admitted they needed to change and agreed with the law commission already. The government believed it was not the correct time for such a big change in the law meaning they know it needs to be introduced sometime in the future. The current terms used in sentences are too vague and a lot of cases do not categorise under just murder or manslaughter. 
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