Consolidation question - Civil SGS 3
You act for James Nedrick in his claim for damages for personal injuries sustained in an accident on 27 October 2019. The claim is valued at £45,000. You have sent correspondence in line with the pre-action protocol to the solicitors of the defendant, Angela Carter. You have received a response which is set out below at document 1.
You wish to issue proceedings.
Question 1
In which court should proceedings be issued and why? (2 marks)
The court issues a claim form. The date of issue is 01/11/2020. You notify the court that you wish to serve proceedings.
The county court (1 mark)
Personal injury actions where the quantum of the damages is less than £50,000 must be started in the county court (PD7A para 2.2)

Question 2
What methods of service would be appropriate in this case? (3 marks)
In accordance with CPR  6.3 and PD 6A;
First class post (1 mark)
DX as the firm as indicated a DX number (1 mark)
Fax as the solicitors firm have provided a fax number on their headed letter paper (1 mark)
You would not get a mark for e-mail as the firm, although providing an e-mail address have not indicated they would accept service by this means (PD 6A 4.1 2(b))

You decide to use postal service. 
Question 3
Within what time period must you have served the proceedings? (2 marks)
The claim form must have been posted no later than midnight,(1 mark) on the calendar day 4 months after the claim form has been issued (1 mark).

Question 4
You post the claim form on Friday 21st December.
When will the defendant be deemed to have been served with the claim form? (2 marks)
On the second business day after posting (1 mark). In this case this would be Thursday 27th December. (1 mark)
Document 1
James and Co Solicitors
Level 11
Oasis House
Swansea
SA1 2NE
Tel: 01792 234567
Fax: 01792 234556
DX:12687 Swansea 3
E-mail: Stephen.James@james.co.uk
20/10/2020

Dear Sirs,

Re your claim against our client Angela Carter
We confirm receipt of your letter dated 15/10/2020. For the reasons discussed previously we will not be accepting liability in this matter. We anticipate that you will be proceeding to litigate. We confirm that we are instructed to accept proceedings in this matter.

Yours faithfully,
Stephen James
