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1. Explain the concept of employment relations and what is meant by the term ‘the indeterminate nature of employment relations’.  Define and compare unitarist and pluralist approaches to employment relations. 

1.1 Explain what is meant by the indeterminate nature of employment relations

Various definitions of employee relations have been put forward over the years. According to Gennard and Judge, “The purpose of employment relations is to establish rules, regulations and agreements to regulate the employment relationship” (2010, p.225). The CIPD have moved on from this and claim, “the main focus of employee relations is not on collective machinery but on individual relationships and there is a new emphasis on helping line managers to establish trust-based relationships with employers.” (2015). 
To summarise, employee relations encompasses the interaction between an employee and their employer. It is within both parties’ best interest to maintain a positive working relationship to remain productive, empowered, and successful. The employer must ensure that they implement fair and lawful practices for the organisation to operate effectively (CIPD, 2021). This has developed from a relationship primarily between employers and trade unions (Ellis, 2016, p.99). 
Colling and Terry discuss the indeterminate nature of employee relations. This is not a straight forward exchange of goods and services. For example, if you went to the shop to buy a loaf of bread, you would know exactly what you are getting for the price you are paying. With the labour market, this is not so straightforward. There may be a standard rate of pay, role description and expectation of performance in exchange for the rate of pay, though the reality is that each individual is different and will therefore perform in a varying manner (2010). This is why it is vital that training and management approaches are fair and uniform, in order to maintain consistency across an organisation; managing expectations and utilizing the workforce.
1.2 Compare unitarist and pluralist approaches to employment relations.
Fox outlines the two managerial perceptions of employee relations. One is the “unitarist”, the other, “the pluralist”. The unitarist thought is that everyone within the organisation works together with the direction of the line manager. The pluralist approach suggests that employees and employers though, not directly opposed, serve different interests. This is not always a negative thing. These two parties may be driven by different motives, for an employer profits and employee self-fulfilment, but ultimately, these can both result in the success of an organisation (Ellis, 2016, p.101). To summarise, both approaches can lead to positive outcomes, however one path is more harmonious in arriving at that destination than the other. The pluralist approach is more likely to experience conflict than the unitarist approach (Ellis, 2016, p.101).
Additional perceptions of employee relations include the “economic exchange”, whereby the employee carries out their contracted work in order for the organisation to make money. The other is the “psychological contract”, relates to each parties’ perceptions of their purpose and what they are obliged to do (Ellis, 2016, p.102).
2. Explain the roles and typical approaches taken by the key parties in employment relations: trade unions, management, government and its employment relations agencies (such as ACAS).

2.1 Explain the purpose and key developments of the trade union movement. 
Trade unions are a collectively body which aims to ensure legal and fair relations between the employer and employee and to balance power between both parties (Ellis, 2016, p.105). Trade unions have a special ability and rights to conduct industrial actions where they feel beneficial to the workforce (Chronias). The influence of Trade Unions spiked in the 1980s and has since dropped, Ellis suggests the following reasons behind this (2016, p.106):
· Some HR policies are based upon individual relationships between an employer and employee rather than collectively
· There is an inverse relationship with membership numbers going down and unemployment figures going up.	
· New government legislation introduced which has consequently reduced the influence of trade unions such as the Trade Union Act (EconomicsHelp, 2018)
· Industries where membership levels were high are no longer thriving. 

 Traditionally, trade unions were the communicative tool used by the workforce to put forward concerns and ideas to the employer, primarily as a collective voice. Therefore, the workforce is working collaboratively with their employer. For example, industrial action in the manufacturing industries petitioning for better pay and working conditions (CIPD, 2016). Since then, membership numbers have fallen dramatically. In more recent times, social media has become ever more influential in working as a collective voice to influence decisions and change for the workforce, as opposed to trade union representation in such matters (Ellis, 2016, p.114). This is demonstrated in the Wayfair walkout which was organised online and promoted via Twitter. This had huge implications for Wayfair, as their customers could see this conflict unfold in public. This resulted in some boycotting the shop until the dispute was reconciled. On this occasion, this was regarding a contractor Wayfair were doing business with (Faragher, 2019).
Trade unions continue to hold the ability to carry out “collective bargaining” on behalf of their members, securing the best terms and conditions of employment (ACAS, 2014, p.5 and 9). Trade unions assist in other matters such as (ACAS, 2014, pp.8-9):
· Health and safety matters
· Grievance and disciplinary processes
· Redundancy
· Terms and conditions of employment (zero-hour contracts being a hot topic)
· Pay negotiations

Trade union representatives do often specialise in particular issues, some may only deal with attendance and performance issues, others specialise in pay and rewards. These individuals will have a better understanding of processes and legislation and therefore their input in any of these matters can be extremely beneficial to their members.
The key pieces of legislation relating to Trade Unions which help understand the purpose and developments of them are (CIPDa, 2021):
· The Trade Union Act 2016 – amended rules regarding balloting, outlines picketing process.
· Trade Union and Labour Relations Consolidation Act 1992 (TULRA) - "wholly or mainly of workers of one or more descriptions and whose principal purposes include the regulation of industrial relations between workers of that description (or those descriptions) and employers or employers' associations" (Chronias).
· Employment Relations Act 2004 – covers union recognition, rules on industrial action, outlines the rights of all parties etc. (Gov).

Trade Unions can be “difficult to characterise” as their priorities and approach may be different dependent on the sector they belong to (CIPD, 2016). Regardless of this, the CIPD state the importance of trust and respect between the employer and trade unions to negotiate positive and fair outcomes for the employees. More recently, trade unions have also helped facilitate open conversations and improved communication within the organisation (CIPD, 2016). 
2.2 Compare different management approaches to employment relations. 
Effective management has the ability to maintain good employee relations which in turn contributes to an efficient workforce and successful organisation. Over the last couple of decades, HR have stepped back from their operational tasks which has required management to step up in this area. This increase in responsibility has meant management have an even greater impact on employee relations. Line managers have taken increasing responsibility in employee relations issues and play an ever-increasing role in maintaining positive relationships and trust. This in turn, allows an organisation to get the best from their teams and maximise the effect of their human capital. Simultaneously, it gives individuals a purpose and empowerment (CIPD, 2021). An example of this is managing flexible working agreements with the guidance from HR (Ellis, 2016, p.100). It is now considered best practice that HR provide the tools to carry out effective employment relations, and line managers are to use them effectively with guidance from HR (Ellis, 2016, p.102). The three line management styles described by Kilroy and Dundon, are outlined above and the delivery of these styles have a direct impact on the employer/employee relationship. 
Ellis outlines three types of management approaches to employee relations (2016, pp.103-4 and Kilroy and Dundon, 2015, pp.413-14):
1. Organisational leader – selects areas of policy to implement. This goes wider than just policy, it is how the leader promotes culture and leadership within their organisation.
2. Policy enactor – follows policy to the letter, embodying the concept that managers put HR policy and process into practice.
3. Employee coach – will adapt their approach to policy depending on the individual it effects. This manager is more likely to conduct regular one on ones than a policy enactor.

	Similarities
	Differences

	All have their own ways of implementing HR policies
	Some approaches are more rigid than others

	All approaches have a direct impact on employee relations
	The employee coach works with the individual to reach outcomes as opposed to telling

	The can all “co-exist” with each other in one organisation
	




A study conducted by Kilroy and Dundon in 2015 found that the employee coach management style was the most successful in engaging the workforce and promoting commitment which goes above and beyond any employment contract. Furthermore, they concluded that the majority of respondents felt that their manager adopted the organisational leader style, which was not the preferred option (Ellis, 2016, p.104).

2.3 Explain the role of UK and EU government, and the principle employment relations agencies of the state, in managing employment relations
The government provide the legal framework which employers build their employee relations upon; creating acts such as the Trade Union Act to ensure fair process. This includes contract law which outline terms and conditions of employment and the statutory minimum wage, holiday pay and statutory maternity/ paternity entitlements. It also sets the standard to protect certain individuals. For example, the Equality Act 2010 prevents employers from treating those with certain characteristics unfairly, such as women and disabled people. Those individuals who feel they have been treated unfairly by their employers may wish to make a claim through the employment tribunal or courts system, where it will be decided as to whether the employer has acted wrongly and against the guidance of employment law and precedent. This government intervention therefore maintains high standards for organisations to benchmark off (CIPD, 2021). Its ultimate aim is to promote and lay the foundations “equal opportunities” within British society (Ellis, 2016, p.107).  Until recently, the UK had also been a member of the EU, of which much legislation and employment law was adopted. This had a direct impact on employee relations, working time regulations being one example. Though the UK has now left the EU they have still chosen to adopt some of this legislation such as EU legislation which attempts to promote excellent relationships between management and trade unions (Ellis, 2016, p.107). 
Ellis summarises the impact the government has on employee relations in three ways (2016, pp.106-7):
1. Public sector – traditionally setting the standards within the public sector.
2. Legislator – setting laws domestically and previously from the EU pre Brexit
3. Government funded agencies - e.g. ACAS who provide guidance to employers based off government precedent

The employment agency ACAS provides guidance to employees and employers relating to employee relations matters based off current employment law and legislation to assist in executing their employment relation policies (Ellis, 2016, p.106). They provide organisations with impartial advice and services such as mediation to resolve conflicts between employee and employee and employee and employer, often preventing cases being brought before an employment tribunal (ACASa). Though government funded, they are an independent body. In 2014 however, the government amended legislation to ensure all Employment Tribunal claims go through ACAS in the first instance, to settle the matter outside of the tribunal. The government will also set the Employment Tribunal compensation limits. The EHRC are also a government created body which attempts to promote equality and diversity (Ellis, 2016, pp.107-8).
3. Explain different models of employee representation, clarifying terms such as employee involvement; participation; partnership; information and consultation.

3.1 Explain the differences between employee involvement, participation, partnership, information and consultation.
Employee involvement occurs when management give employees a voice in deciding how things are done in an operational sense. Although management ultimately have the final say in what they will accept or decline, they are allowing individuals to be heard and voice their opinions. This contributes to positive employee relations and therefore increased job satisfaction and commitment (Gennard et al, 2016, p. 198).
Employee participation goes one step further than this, in that employees will actually have a say in the decision-making process, whereas employee involvement involves line managers listening to their team on a one-to-one basis. Employee participation is done on a collective basis, often through the assistance of a trade union. The Information and Consultation of Employees Regulations 2004 (ICE) requires employers to consult with the workforce where there are changes e.g. changes to contracts (Gennard et al, 2016, p. 198). 
Employee partnership occurs when employees are offered the opportunity to own the business they work for. John Lewis is an example of this, who are owned by 80,000 partners – the largest business in the UK to do this. The co-ownership allows employee to have a significant voice in the way the organisation is operated (John Lewis). There is more control here than in comparison to employee involvement. This is more closely alignment with the influence of employee participation.
Information can be passed down in several forums and is vital for positive employee relations. There is increased trust between employer and employee which leads to greater commitment and organisational performance. These forums include: meetings both small and large and briefings (Gennard et al, 2016, p.204-5).
Consultation happens when an issue of concern arises and takes place between the organisation and the employee and/or trade union representative (Gennard et al, 2016, p.209). Negotiating and coming to an agreement is part of this consultation process and can directly influence outcomes similarly to employee participation. It can be more directly influential than employee involvement. Joint Consultative Committees are a forum for this to take place (Gennard et al, 2016, p.210).  


4. Explain different types of individual and collective conflict behaviour and some of the evolving approaches that can be used to manage these. Your response should include and distinguish between:

4.1 Distinguish between conflict and misbehaviour, and between official and unofficial industrial action. 
Conflict presents itself in an organisation in many forms. It can be between employee and employee, for example bullying or harassment. Or employee and employer, such as disagreements over pay (CIPD, 2021).
Ellis differentiates between organised conflict and unorganised conflict (2016, p.116):
· Organised conflict (normally takes place on a collective, lawful basis) – strikes, protests, boycotts, overtime bans and go-slow. Trade unions usually organise this as authorised in the TULRA 1992, or sign this off if not organised by their body. This would be regarded as official industrial action.
· Unorganised conflict (can be done collectively or individually but is not always lawful)– Theft, sabotage, absence and resignation. This would be regarded as unofficial industrial action as it has not been organised through/ with the approval of, a trade union. This is also known as ‘misbehaviour’. 

The table below summaries some of the similarities and differences between the two definitions above:
	Similarities
	Differences

	Both demonstrate unease and dissatisfaction in the workplace.
	Organised is sanctioned by trade unions – a government recognised body with the authorisation to strike etc.

	Both have the ability to be carried out collectively.
	Unorganised conflict can be done on an individual basis.



The traditional notion of conflict would be striking, though Ellis explains that the number of strikes taking place across the UK has actually declined over the years (2016, p.116). More recently, she claims unorganised conflict is more common (maybe due to the decline in trade union membership) and occurs normally on an individual basis, e.g. absenteeism (2016, p.117). Though the official member ship of trade unions is declining, one should not be tempted to assume that this means activism is declining also. Rather, Faragher claims the opposite is occurring, such as Amazon who witnessed boycotts of meetings due to their lack of action against climate change (2019). 

4.2 Distinguish between third party conciliation, mediation and arbitration.
The ACAS body provide advice and guidance to employees and employers on conciliation, mediation and arbitration (ACASb). These are all means of resolving conflict, mentioned above. 
Mediation is a voluntary process which is led by a third party to prevent conflict escalating to a formal process, e.g. employment tribunal. This can be very costly to an employer and so this is within their interest to promote mediation. This is an informal process with the aim of reaching positive outcomes for both parties involved (CIPDb, 2021). 
The process of mediation is as follows (CIPDb, 2021):
Mediator meets with both parties independently  Joint meeting  Agreement drawn up (if agreement made)/ another joint meeting or formal process (if agreement not made)
Conciliation is led by ACAS prior to any tribunal case. They attempt to come to a settlement and prevent the claim going to a tribunal if possible, however it should be noted that this process is not for ACAS to make recommendations, purely to facilitate this discussion/ negotiation between both parties (CIPDc, 2021).
Arbitration can also be used to resolve a dispute as an alternative to bringing it to a tribunal. Before the process, the parties involved must decide whether they would like the process to be legally binding, as opposed to mediation which is informal. The arbitrator hears both sides of the conflict, and comes to a decision as to which claim should be backed (XpertHR). To be eligible for this scheme, the case must be credible enough to bring to an employment tribunal. This is separate to ACAS’ other mediation and conciliation schemes (XpertHRa).
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