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This paper sets out to explore the contemporary issue and impact of the emerging and contentious subject that revolves around the understanding and adapting to neurodiversity in policing. It is intended to examine the extent in which this is understood internally to allow the service to manage those members of society who access our custody environment. The level of knowledge, understanding and subsequent adjustments provided are important to highlight how the service is grappling to meet the diverse needs of this section of society. Neurodiversity is an incontrovertibly complicated area with no globally accepted definition. However, the police service has recently, corporately acknowledged the umbrella definition of neurodiversity and began to consider and actively contribute to the support and development of those employees and volunteers in its ranks.  Therefore, it would be entirely reasonable to suggest that the service is someway away from embracing a definitive common strategy to fully appreciate, comprehensively understand and compassionately manage these conditions within the demanding environment that is police custody.

Skinns et al., (2020) notes the indignity of the police custodial environment can be overwhelming, the perils of psychological harm, humiliation, and the failure to acknowledge suspects as citizens and fellow human beings. These harms have the potential to stack up within and across encounters with the police, as well as eroding recognition of detainee’s as social equals (Fagan, 2017). 

‘Neurodiversity’ is a contemporary lexicon for describing the broad spectrum of conditions such as autism, Asperger syndrome, dyslexia, dyspraxia, dyscalculia, and ADHD. Poole (2022) will state that a person whose brain ‘diverges’ from the majority can be described as neurodivergent. Neurodivergence can be genetic, in can be the result of a brain-altering experience, or a combination of the two. Neurodivergent conditions often come with pronounced strengths in specific areas. Undoubtedly there will also be aspects of everyday life where neurodivergent individuals struggle. 

Whilst society wrangles with the conceptual understanding and the emergence of neurodiversity and its disorders, the police service and wider criminal justice system, correspondingly will have to evolve to inwardly reflect and reconsider how it will manage and classify neurodevelopmental disorders. King and Murphy (2014) suggest many more people with neurodiversity disorders are now being identified in the criminal justice system as offenders. In parallel with this increase, the prevalence of neurodiversity in the community has risen by more than 150% in the past two decades (Baio, et al., 2014).

The UK’s police service and criminal justice system are a complex and unwieldy apparatus that can frequently take significant time to adapt to change and emerging issues. With their routes firmly entrenched in the bureaucratic legislative framework of the United Kingdom’s legal system of which there is no distinct codification, much change is reliant on case-by-case legal precedent and the application of statute.

The college of policing (2021) has recently recognised neurodiverse conditions which include intellectual disability, hypersensitivity, hyposensitivity, echolalia, dyslexia, dysgraphia, dyscalculia, dyspraxia, pathological demand avoidance, autism spectrum disorder, asperger syndrome, tourette syndrome and attention deficit hyperactivity disorder. Individuals with neurodivergent conditions may experience difficulties with language and speech, motor skills, behaviour, memory, learning and other neurological functions. These difficulties mean that neurodivergent individuals experience difficulties maintaining employment or building relationships with others (Doyle, 2020). 

Policing is for many the first point of contact for those who engage or become entangled in the criminal justice process, so how will the service adapt working practices, educate staff and adjust the environment to meet the needs of these individuals. Clare Hughes (Grierson, 2021), the criminal justice manager at the National Autistic Society, highlighted that of the 15% of the population with neurodivergent conditions, the vast majority are law abiding. However, it’s essential that professionals working in the criminal justice system fully understand these conditions and that specialist support is available for children and adults when it’s required.

The relationship between police custody services and neurodivergent individuals involved in the initial stages of the criminal justice process are complex. The conditions inherent to neurodiversity can have a substantial bearing on a cross section of issues in this context including, understanding and appreciation of legal rights and entitlements, interviewing, mental agility and fitness, appropriate adults, due process, culpability, the importance of the most applicable form of disposal and trust and confidence in police (and the wider criminal justice system).

The conundrum for the police service will be differentiation between the broad spectrum of neurodevelopmental disorders, mental health issues and the socio-communicative fragility in our communities. The later can incorporate normal behavioural traits the array of such include aloofness, shyness, social anxiety, poverty of speech and inappropriate or clumsy interactions. This is further exasperated by the nature of the police custodial environment where police versus detainee interactions are by design, clinical, scripted, formal, unbiased and neutral. 

A further consideration as O’Sullivan (2017) notes, it is not unreasonable to suggest that some individuals with these neurodevelopmental conditions could be captivated by the legal system and its manoeuvrings. As such detainees are distinctly vulnerable in police custody and as they travel through the justice system.

Taylor et al., (2021) highlight the behaviour of neurodivergent people in many instances, are not recognised as a manifestation of their condition, or can conversely be misinterpreted, making them susceptible to unnecessary arrest, and a diversion away from custody and the legal system may not be contemplated. Those operating within the custodial environment of policing therefore need to have compulsory, broad based, training that is focused on neurodivergent conditions, their bearing on communication and supported by multidiscipline strategies that have practical tactical solutions. Clearly this level of education for custody staff is essential to meet the needs of our complex society and should therefore be mirrored for those operating at the first point of contact and beyond.

Woodbury-Smith (2020) in his research of vulnerabilities in the criminal justice system acknowledges the neurodivergent community make up a complex population. This precise complexity is expounded in the work of Farrington and others who have longitudinally and prospectively studied the progressive trajectory of habitual offenders. Silva et al., (2004) note in many cases diagnosis with neurodivergent conditions take place retrospectively post arrest, post conviction or during incarceration. 

Senior et al., (2014) acknowledge the best way to deal with individuals with mental health problems in contact with the criminal justice system has been a thorn in the side of politicians and police for years and across many jurisdictions. This report acknowledges the significant body of legislation that governs the operating environment of police custody, these include most notably the Police and Criminal Evidence Act (1984) codes of practice, College of Policing (CoP) practitioner guidance and Approved Professional Practice (APP). The National Police Chiefs Council (NPCC) lead on custody, Chief Constable Nick Ephgrave, set his strategic vision “To develop a consistent and transparent custody operation that is safe, effective and efficient” (National Police Chiefs' Council, 2017). 

In its most simplistic definition, the primary purpose of detaining a person, removing their liberty and placing them into police custody is to allow the effective investigation of the offence of which they are suspected. The association of the individual to emotion, comprehension, mental health, drugs, alcohol, and pre-existing neurodivergent conditions will all impact upon the individuals vulnerably yet should not impinge upon their rights and the fact they are treated with respect and dignity. Gormley and Watson (2021) note those with neurodiverse and mental health conditions are marginalised and disadvantaged within the system. Furthermore Gudjonsson (2010) highlights vulnerabilities will inevitably lead in certain circumstances, to providing information which is inaccurate, untrustworthy or misrepresentative.

It is all too frequent that neurodivergent individuals report having negative experiences or interactions with the policing community. Salerno and Schuller (2019) highlight, in a recent study of those with autistic characteristics, resulted in negative experiences and therefore had a reluctance to disclose they were autistic. This is attributed to a lack of confidence that police would understand autism and the fear this would lead to negative outcomes (Gibbs & Haas, 2020). Whilst an overwhelming majority of neurodivergent individuals are clearly concerned about the manner in which they will be treated and the level of understanding by police. Crane et al., (2016) reported that significant concerns and negative experiences in police custody were highlighted regarding the lack of adequate training among police and a failure to meet the emotional wellbeing, intellectual and physical needs. 

Police custody being a highly charged environment represents its own challenges to any individual, and this situation is often magnified for those with a neurodivergent condition. Therefore, it is crucial to identify vulnerability in order to ensure the appropriate safeguards can be put in place (Farrugia, 2021).

The intricacies of diagnosis, understanding, interpretation and risk assessment of an individual are often taxing for the most experienced medical professional. Therefore, understandably it presents its own cluster of challenges within the police custody environment and previous research suggests staff can feel unprepared for this role (Chappell & O'Brien, 2014). The role of police custody staff is to conduct a thorough risk assessment which culminates in a care plan to ensure each individual is provided the most appropriate package of care for their time in police custody. This process is based on structured questioning and intelligence data from previous interactions with the individual, however Bradley (2009) notes an element of this data is reliant on the individual self-reporting which can impact on the accuracy of the assessment. According to Leese and Russell (2017) the range of legislative requirements in place and support services to aid to individuals categorised in these definitions are broad and multifaceted. 

This report accepts that the responsibility of the criminal investigation and the societal burden of expectation on the police to thoroughly investigate and ensure the advancement of individuals through the criminal justice system are unwavering. Many entering custody present with risk, vulnerability and disadvantage, Forrester and Hopkin (2019) draw attention to the need to detect these at the first point of contact in police custody. There are numerous sociodemographic and health care differences between the general population and those in custody for a variety of reasons (Dorn, et al., 2013). The subject, however, is far from unambiguous when considering which individuals, due to the effect of their condition, should remain within police custody, be released or diverted to other service providers to best serve the interests of the victim and the justice process.

[bookmark: _Int_gi7UzSMX]This report has identified the definitive parallels with the treatment of neurodivergent individuals and those individuals from a Black Asian and Minority Ethnic (BAME) origin. Patel and Tyrer (2011) identify that historically poor relations between police and the BAME community have left that section of society feeling over policed and under protected. The Lammy Review (2017) highlighted the lack of trust in policing, figures of authority, the criminal justice system and the subsequent need to have robust systems in place to ensure fair treatment. Whilst the origins of the issues highlighted in Lammy report are deep routed and multidimensional in their nature the police service and the wider criminal justice system has yet to corporately educate their workforce and prepare the environment for a neurodiverse society. With an ever-increasing number of individuals identifying as neurodivergent the service must take the learning from well founded research akin to the Lammy report and adjust its modus operandi to future proof the service it delivers to society.

Conversely this report has unearthed numerous examples of excellent local collaborations and uncovered many simple modifications that have been introduced to support neurodivergent people in the police custody environment. However, it is evident that such provision is sporadic, lacking consistency, uncoordinated, and that too little is being done to recognise and meet the needs of individuals. Windsor (2021) notes there are some examples of positive, practical and sensible responses, recognising needs and making adjustments, but more must be done.

Several forces have conducted research and analysis into neurodiversity within the custody environment and have partnered with practitioners and academics to create practical solutions for both police and individuals. Nottinghamshire police collaborated with Dr Chloe Holloway at the University of Nottingham school of law to create a toolkit to assist custody staff in dealing with neurodivergent individuals. Holloway (2020) states the materials developed for the toolkit were based on research and designed to meet the needs of custody staff and those in detention. 

The adjustments that have been made in numerous forces within the custody environment include a more adaptive communication style using clear, precise language following a period of collaborative education and continual professional development. The basic adjustments made within the custody environment to meet sensory needs have included reduction in lighting levels and asking a known family member or friend to support the individual despite there being no legal requirement. Holloway et al., (2022) note in a number of cases custody sergeants decided that the custody environment was too stressful for detention to be proportionate in the circumstances and bailed for a subsequent interview.

The introduction of health care professionals within police custody suites has, since the governments NHS commissioning extended from prison healthcare to police custody in 2008, provided some much needed support and an integrated service across community and custody environments. This introduction has provided a gateway to immediate and longer-term health care and third sector support for individuals with neurodivergent conditions. 

This report accepts that members of society with a neurodivergent condition are at a far greater danger of being negatively affected when entering a custody environment. Dehaghani (2016) notes the current measures within the Police and Criminal Evidence Act 1984 designed to safeguard individuals’ rights and personal wellbeing could well be ineffective. Furthermore, this report questions, are the current practices consistent with the most recent changes outlined by the United Nations Convention on the Rights for Persons with Disabilities. It clarifies and qualifies how all categories of rights apply to persons with disabilities and identifies areas where adaptations ‘have to’ be made for persons with disabilities to effectively exercise their rights and areas where their rights have been violated, and where protection of rights must be reinforced (United Nations, 2022) 

A number of forces have made adaptations and educated staff, but at present this is not on a consistent basis and there is clear need for this reform to take place on a national level. Furthermore, these changes must not be the sole responsibility, nor should there be an expectation for all individuals to be identified within the initial stages of the criminal justice system namely police custody. Lord Buckland (2021) outlines that this must be a holistic approach where neurodivergent offenders are likely to need additional support throughout the entire system. Therefore, every cog in the criminal justice machine must have adaptations, awareness raising and practical training on neurodivergent conditions. 
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