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Assessment Essay Two
Q) Where do ‘rights’ come from? Discuss alternative theories and state your case for the best option. 

There are many theories as to where ‘rights’ may come from, but these theories are also dependent on the variety of distinctions of the word ‘rights’, such as the theories of moral rights or legal rights[footnoteRef:1]. However, some argue that theological perspectives of moral constraints have guided political interventions[footnoteRef:2], which suggests that the theories or the origins of legal and moral rights are connected. While others suggest that Christian morality is personal and should therefore not be applied to collective or social entities[footnoteRef:3]. However, it can also be argued that legal contracts are also dependent on indispensable moral attitudes, such as trust and promise-keeping[footnoteRef:4], therefore further demonstrating that in order to consider the most adequate origins of our rights, we must explore both the theological and none-theological theories of humanities ethics and morality. That in order to understand our history of rights, we must first understand our history of ethics[footnoteRef:5].
     One of the fundamental beliefs of Christianity is that the genesis of ethics can be traced back to the authority of God because of his free creative decision to bring life into the world, that Creation has value because it has its origins in God[footnoteRef:6]. That our moral ethics are a reflection of the focus that God created man kind in his image, and our nature is a reflection of God’s continuing and constantly developing relationship with humanity and that this relationship should reflect that divine love and justice[footnoteRef:7]. Gustafson described this relationship as “God is the source of human good, but does not guarantee it”[footnoteRef:8], because while he is the author of creation he does not command obedience as we have personal moral freedom in the Spirit[footnoteRef:9], as the Spirit of God can strengthen awareness of creation. For Christian believers this can be argued as the definitive origins of our moral rights as it is seen as confirming the natural moral sense of humanity and the longing to know the ultimate source and truth of our being by being drawn closer to God[footnoteRef:10]. 
     However, this religious theory of the origins of our moral rights may be considered unsatisfactory by atheists and non-believers who may otherwise be more inclined to a more scientific or psychological theory behind the origins of our moral rights. That Christianity only tells us about how to develop our relationship with God, not how to build moral relationships with others[footnoteRef:11]. For example, neurophysiology and the studies of animals have examined evidence to suggest that morality may be an extension of primate strategies for and the management of aggression, affiliation and coalition[footnoteRef:12]. Suggesting that morality is the product of cultural evolution, that universal moral claims existed as a result of individual living at a particular time in a particular culture[footnoteRef:13]. This could be argued as a more persuasive argument for the origins of our moral rights as not only does it provide scientific evidence to back its claim, unlike Christianity which relies solely on the faith of its beliefs, it also may provide an explanation for the diversity of different ideas of morally found in different cultures. 
     Furthermore, some may argue that while we do have a natural sense of morally, this is due to a natural law that is directed by reason not a mythological figure, which Hugo Grotius describes as “the law of nature is dictate of right reason”[footnoteRef:14]. This is due to the belief that another origins of our moral rights is due to a defining human characteristic of reason, which is viewed as the founding of natural rights of human beings[footnoteRef:15]. That basic human rights such as freedom, equality and respect represent natural rights which are important moral and social values that can naturally be realised in any society fit for intelligent and responsible citizens[footnoteRef:16]. Plato also treated natural law as the source of action-guiding principles that are grounded in facts about human nature[footnoteRef:17]. Which further supports non-religious theories behind the foundation of our rights as this is also supported by evidence of empirical observations of our human nature, which may be supported by New Atheists such as Richard Dawkins who supports the theory that the roots of our morality predated religion[footnoteRef:18].
     On the other hand, it could also be argued that the origins of our morality is the Christian theory of Natural Law, which is made accessible to all humans though God[footnoteRef:19]. Thomas Aquinas’ theory of Natural Law is that humans are rational beings because they participate in Natural Law through way of reason, which allows human beings to make correct moral decisions that inheres in God’s mind[footnoteRef:20], which Socrates describes this as “virtue is what God desires”[footnoteRef:21]. Aquinas argued that being virtuous will bring ultimate fulfilment as it will allow is to achieve the ultimate goal of complete happiness with God[footnoteRef:22]. St Augustine also argued that Natural Law allows everyone some natural understanding of morality[footnoteRef:23]. This could be argued as a persuasive theory to support a more theological origin of our rights because it may provide answers as to why human beings have a natural characteristic of reason, which Aquinas attribute to being a part of God’s creation[footnoteRef:24]. Although, this may also add further support to the theory of moral rights being contributed to God as the Creator since Natural Law is attributed to the will of God which can be traced back to His free will to create.
     Another theory to support a theological origins to rights is the Divine Command theory which argues that the commandments and divine laws given by God, such as the Ten Commandments, are known instinctively as they run beyond what we know of nature, that these laws provide the right moral restraints necessary for peace[footnoteRef:25]. St Augustine’s view is that these eternal laws are God’s will and can be a pattern against which human legislation can be checked[footnoteRef:26], that these laws include the universal love of other people[footnoteRef:27]. For Augustine, he believes that God allows us to know these laws through divine providence, which works through humanities voluntary acts[footnoteRef:28]. This is because God can be seen as the sovereign of history, and it is argued that positive laws are driven from these eternal laws because it embodies an order which will lead to God[footnoteRef:29]. Therefore, it could be strongly argued that the origins of rights may be theological as many of the Divine Commands are still recognised as fundamental moral rights today such as “thou shalt not commit adultery”. Furthermore, it could be argued that the Divine Command theory may also add stronger support to the origins of rights being attributed to God as the Creator because not only do some argue that divine law offers a clearer picture of Natural Law, but Divine Command is also considered dependent on God’s authority as Creator[footnoteRef:30].
     Yet, some argue that these theories of Natural Law and Divine Command have limited the origins of ethics to theology and therefore cannot be recognised by those without faith, which may be seen as unreasonable as people like Augustine have claimed that Roman and Greek philosophers, like Aristotle and his idea of Virtue Ethics, and their accounts of the origins of rights are arrogant because of their argument that we can be virtuous by our own efforts without reference to God[footnoteRef:31]. However, others have tried to examine the origins of our moral rights that does not exclude theism or atheism, such as John Finnis’ development of Natural Law[footnoteRef:32]. He believes that rational moral decision making is from the rationality of the principles of practical reason, which are principles known in themselves. This development of natural law does not necessarily require religion or faith but can be achieved through religion as these basic goods are intrinsically valuable and universally recognised[footnoteRef:33]. Which can be argued as an appealing theory behind the origins of rights as it can be recognised by a large variety of diverse individuals without disclaiming their faiths or beliefs, as its aim is to promote the benefit of the common good of those who live within a society.
     In conclusion, it can be argued that the most adequate theory of the origins of moral rights is dependent on the individual faiths and beliefs as each has its own compelling argument behind where it believes our rights come from. Although, it can be argued that despite these different theories, moral ideas that have come out of them all have had an influence on humanities development of moral ideas and behaviours, such as the idea that humans are entitled to certain protection and respect[footnoteRef:34]. Which may suggest that the origins of our rights may be a combination of all these different theories. However, it can be strongly argued that different Christian theological origin theories of rights can be traced back to God the Creator being the root source of these theories, as everything in the universe is the result of God’s decision to create. [1:  Waldron, Jeremy, Theories of Rights, (Oxford: Oxford University Press, 1984), p.31.]  [2:  Plant, Raymond, Politics, Theology and History, (Cambridge: The Press Syndicate of the University of Cambridge, 2001), p.178.
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