


In the United Kingdom, ‘The State’ is made up of the three branches which all have a different role in running the United Kingdom. The first branch is Parliament. According to the UK Parliament (2025), the role of Parliament in the United Kingdom is to scrutinise the work of the Government, make laws/ while also changing existing legislation, debates surrounding newly proposed laws and issues of the day and finally to observe, approve and check the spending of the Government. Moving forward, the next branch involved in running the UK is the Government. The Prime Minister is responsible for leading the Government and is also responsible for all decision-making and policies. The Government has multiple different agencies and departments, and each has an individual service to the country. A large role that the Government undertakes is creating legislation. The legislation must go through different stages before it can finally be passed onto Parliament. (GOV,2025). The final branch of the three is the Judiciary. According to Judiciary UK (2025), the Judiciary is made of judges, magistrates and many more and ‘together they uphold the rule of law.’. The role of the Judiciary is to oversee cases in the many different types of courts and different areas of law across the country. In this essay, the disadvantages and advantages of the United Kingdom’s separation of powers theory will be discussed and answered by considering a balanced argument while also including reform suggestions regarding the separation of powers and the topic of the United Kingdom’s uncodified constitution and the problems this may arise. 
The Separation of Powers Theory is the idea that the roles of each branch of ‘The State’ should not overlap and they should all be independent of one another. The separation of powers ensures that the different interests of each branch are represented in policymaking and much more. (UK Parliament, 2022). The Constitutional Reform Act of 2005 also helped strengthen the separation of powers as some of the many changes to the constitution included the creation of the Supreme Court in the United Kingdom, the change of the role of the Lord Chancellor where he no longer exercises any judicial power and is no longer a judge. (Legislation,2005). These changes were needed to ensure further judicial independence to the courts in order to guarantee that there was no political interference, prior to the reform, the Lord Chancellor was a part of all three branches of the state, blurring the lines between the separation of each branch involved in the state (UK Parliament, 2025).

When looking at the United Kingdom’s separation of powers theory an advantage which is commonly praised is the development and creation of the United Kingdom’s Supreme Court. According to Iyer (2020), there was a lot of pushback from judges, academics and legal practitioners across the political board. Despite this, the Government continued pushing ahead with plans to create the Supreme Court. In 2009, the Supreme Court was opened. The role of the Court, established by the Government, was to ensure a complete separation between the House of Parliament and the United Kingdom’s senior judges; accomplishing this separation increases the transparency between the courts and Parliament (The Supreme Court,2025). The transparency that the creation of the Supreme Court has offered between the courts and parliament can be considered particularly important as it improves accountability as the information allows the media and public to hold the courts and parliament to be held accountable for both their performance and the behaviours of organisations and individuals involved (Savur et al,2024).
A further advantage of the United Kingdom’s separation of powers theory is that it creates a good system of “checks and balances” in the state. Each of the three branches can limit the power of the other branches therefore preventing one from working unilaterally (The Constitution Unit,2025). An example of how the separation of powers enables there to be ‘checks and balances’ is through judicial review. Judicial review is a type of proceeding which takes place in court where a judge reviews and challenges the decisions or actions that have been made by someone in the public body. An example of a decision that may fall into the range where judicial review is available is decisions such as those of immigration authorities and decisions related to the rights of prisoners (Courts and Tribunals Judiciary, 2025). The separation of powers theory gives each branch the power to ensure that no single branch of the state has more responsibility or authority than another and can monitor or even limit each other’s actions (Library of House of Commons,2024).
The separation of powers theory in the United Kingdom can be seen to have an overlap in some of the responsibilities across the three branches of the state, especially branches such as the executive and legislative (Inan et al, 2023). It has often been debated whether the theory of separation of powers can efficiently be carried out due to the overlap seen as this makes parliament and government very far from being separate powers. For example, the Prime Minister and many of his ministers are members of parliament. Therefore, this means that the executive is right in the centre of the legislative. (House of Commons, 2023). This can be considered a disadvantage of the separation of powers theory in the United Kingdom as the sole purpose of the theory is to ensure the is no parliamentary sovereignty and that no branch of the state is superior to any other however, even with the separation of powers, the overlap between government and parliament is still maintained and therefore is not effectively carrying out the purpose of the theory (Lui,2022).
A further disadvantage of the separation of powers theory is that in the United Kingdom, there is an uncodified constitution, although many believe it is unwritten. The constitution in the UK is written. However, it is spread over many documents rather than being all in one, which leads it to be uncodified (UCL,2025). According to The Constitution Society (2025), having an uncodified constitution could lead to political abuse, as it not being brought together all in one document can be confusing for the public, therefore leading to them being uncertain when the government are abusing their power, also in the United Kingdom the power of the government could lead to alteration of the rules that are implemented for the government to use them to their advantage. Furthermore, some argue that the only way to stop the abuse of power in government is through a written constitution and ensuring that no one in a position of power is compelled or drawn to do things that the law prohibits them from doing (Stewart,2002). The lack of an uncodified constitution is considered a disadvantage as this can lead to their being an abuse of political power and, therefore, disregarding the true and intended meaning of the separation of powers. 
A reform suggestion that could be considered to ensure the continuation and implementation of the separation of powers theory in the United Kingdom is the proposal from the Government to replace the Human Rights Act with a Bill of rights, doing this would ensure that the government cannot overstep or infringe on these rights of freedom the public. It is stated that the bill would preserve the aspects of the Human Rights Act as the government believes the contents of the Human Rights Act work well. While proposing this, the Government would also note and address any concerns regarding the separation of powers between the courts and Parliament and ensuring there is a balance between ‘rights and responsibilities’ (House of Commons Library,2021). This proposal would reinforce the freedom of the public while also ensuring a continued separation of powers between Parliament and the courts (Ministry of Justice, 2022).

To conclude this essay regarding the advantages and disadvantages of the United Kingdom’s separation of powers theory, it is clear to see that the intention of the separation of powers theory was carried out due to the creation and opening of the Supreme Court and the demolition of the Lord Chancellor’s role as a judge and has stripped his power to exercise any judicial power. However, it can also be seen through the discussed point and research brought forward that the separation of powers theory has its range of disadvantages, for example, the overlap that can still be seen by the Government and Parliament, this means that the nature of the separation of powers is not necessarily being carried out and expressing its full potential as the overlap blurs the lines that are supposed to separate each branch of the state. Moreover, the lack of a codified constitution can be alarming to some as the likelihood that political abuse may be taking place without the public knowing due to the confusion of the nature of the constitution may be high. 
