


Gender, Race, Religion and Crime – Assignment 1: Gender and Crime
By George Lovering


In this discussion, there will be an examination of women facing issues of double deviance and double jeopardy in the criminal justice system and other aspects of society across the world with an aim to clearly outline the true extent of these issues using some real-life examples and literature from academic sources. In order to critically evaluate these issues, there must be an understanding of the key terms that will be addressed and the other relevant surrounding factors regarding the topic (e.g., societal issues, theories, arguments) should be clearly outlined and expanded upon. 
In order to begin this discussion, the key concepts of double jeopardy and double deviance must be understood. Firstly, the theory of double deviance was created by Heidensohn (2012), with the main point being that women are treated worse than men in the criminal justice system due to the fact that they are perceived as ‘doubly deviant’, meaning that they are not only judged on the crime in question, but also on the fact that they have been viewed to have strayed from gender norms that have been established throughout the history of society. An argument that would offer a modern real-life example of double deviance and double jeopardy would be that of the Amanda Knox case. This case is valuable as it received worldwide media attention and spanned a long period of time, whereas throughout history this arguably hasn’t been the norm for a variety of reasons. To cite Gill (2016), who points to a miscarriage of justice in the case, “It is likely that for every miscarriage that has been identified, there are many that are never discovered because errors tend to be serially repeated across different cases. Once a flawed method has been established as ‘normal practice’, practitioners perceive their reports to be scientifically acceptable and court-acceptance unwittingly raises the credibility to become an established practice via a positive feedback loop.” This statement emphasises the importance of the coverage the Knox case due to the implication that potentially a significant number of cases in the past may have gone unheard in comparison. The issues Knox faced going through the Italian criminal justice system as a woman were viewed to be particularly cruel and unjust, as Barton (2014) states “If this case had been prosecuted in the U.S., it would have ended there. Our “double jeopardy” provision prohibits the government from appealing an acquittal. But under the Italian criminal justice system, the prosecution could—and did—appeal Knox’s acquittal.” With this being a key takeaway from the case, it’s important to revisit Heidensohn’s theory of double deviance, given the fact that Knox was not only judged by police to be doubly deviant, but was also confronted with not just social double jeopardy, but blatant legal double jeopardy in the judicial proceedings despite initially being acquitted. 
Examining how the theory of double deviancy came to be developed, one must look at how gender norms came about in society. When looking at the history of these specific terms, Cislaghi et al. (2019) explains “The notion of gender norms emerged in the context of larger debates among academics, practitioners and activists around the nature of gender. Gender as a term was popularised in the 1970s by feminists to distinguish those aspects of male and female roles, behaviours and preferences that were socially constructed rather than a function of biology.” Expanding on this, as stated in that extract, gender norms are largely based on behaviour and how a male or female ‘should’ act from a societal perspective. So, with that in mind, if a woman is involved in a situation where they are being judged for a criminal act, they would already be at a disadvantage from years of these gender norms being imprinted on society, as opposed to a man who is arguably expected to act violent or aggressive to a certain extent. Tracing these concepts back from a historical perspective, the prevalence of gender norms and treatment of women can be seen in the media and in fiction, Morris (1990) explores this in the book Double Jeopardy: Women Who Kill in Victorian Fiction, stating “Victorian women were exalted as morally superior but treated as legally, intellectually, psychologically, and biologically inferior to men. They were credited with shaping England’s greatest achievements; their “decorum, respect, and propriety” were revered, in part to muffle agitation for real autonomy. Yet they were unable to vote or to control their own property.” As Morris points out here, women were held to a high standard in relation to the idea of how they were perceived to act, but at the same time weren’t afforded the same rights as men and had gender norms enforced on them. In relation to the view of women in criminology, Van der Heijden et al. (2018) states “until the 1980s crime historians focused their studies on the criminality of men because women were thought to be "exceptionally law-abiding," and when they committed crime, their crimes were treated with much more leniency by prosecutors and courts than those of men.” This observation offers an explanation to the question posed about why there was arguably less constructive work on female offenders in the area. 
Another key part of this discussion that should be introduced is the victimisation aspect, especially when it comes to the characteristics of female offenders and what resources they have available to them in comparison with male offenders whilst incarcerated. To cite Sarteschi et al. (2010), a survey that was conducted over 424 US jails indicated that female offenders tended to be from ethnic minority groups who came from low-income environments where they also were suffering from mental illnesses, with post-traumatic stress disorder being a common theme of this. In the study, it was also revealed the lack of services available for drug abuse, which is significant due to the fact that drug abuse has been known to be used as a coping mechanism for the issues mentioned, especially if there are a lack of other options whilst incarcerated, the study states “it was reported that only 13% of the detainees had access to these services, while only 7% actually received or participated in these services.” Attitudes towards female offenders and double deviance can be traced back in early criminology, a highly influential figure in the area was Cesare Lombroso, who strongly expressed the idea that women are less evolved than men and coupled this with the theory of being born a criminal. In modern criminology, Lombroso’s methods aren’t up to standard due to the methods behind certain research being considered to be archaic, for example, Lombroso et al. (1859) uses skull shape and ‘facial angle’ as a means to identify and categorize female offenders, just two of the biological markers that are emphasised throughout his works. To counter Lombroso’s views on offenders, Mazzarello (2011) sums it up as “Ultimately, his theories were completely undermined by methodological weaknesses (poor sampling technique, bias in gathering data, poor statistics) and by his idea that physical stigmata of criminality were intrinsically biological rather than, often, the consequence of malnutrition and poverty.” With the final observation there being that in modern criminology, offenders are judged substantially based on the nature of their upbringing, environmental and socioeconomic factors which is completely opposed to the biological approach of Lombroso. 
Continuing to address the victimization of women relating to double jeopardy, the growing diversity of society in the modern world can be highlighted as another factor in the victimization of women, with migration increasing, a study from Brownridge et al. (2002) outlines “Based on a representative sample of 7,115 women, the results show that immigrant women from developing countries have the highest prevalence of violence. The analyses demonstrate that several variables operate differently in the production of violence against immigrant women from developed and developing nations.” Whilst this study indicates double jeopardy by demonstrating that immigrant women are a particularly vulnerable group of people when being victimised through violence, it also takes a focus on domestic abuse being a key factor in this due to the fact that gaining more independence in a new country can raise the insecurities of partners as this is predominantly not the case in the culture of the country that they are from. Another look at diversity in relation to double jeopardy can be seen in the criminal justice system as a theme, French (1978) highlights the issues that incarcerated black women have faced in America after and during the civil rights movement, stating “Examples abound of female abuse at the hands off the primarily male criminal justice system. North Carolina has been plagued with other female correctional issues including other inmates being sexually molested, complaints about compulsory pelvic examinations, and even a riot at the correctional center for women.” As presented in that extract, there are historic examples of women facing double jeopardy by way of sexual abuse and misconduct in the criminal justice system, this once again displays the broader spectrum of the ways in which women face double jeopardy and can be victimised by men in the criminal justice system. 
To conclude everything that has been discussed up until this point, after evaluating the relevant literature on double deviancy and double jeopardy, these have been issues that have appeared and grown throughout the history of society. Whether it be on the surface of gender norms and gender roles, this has echoed through all facets of life for women, but the more concerning and highlighted aspect is the issues faced in the criminal justice system by women. Not only has the event of unfair trials such as the Amanda Knox case been shown to happen, but also the violence, sexual violence and lack of support women face in prison, these issues have been seen to happen across the world in multiple countries. The interaction of diversity and double jeopardy has been presented in the struggle of incarcerated women and immigrant women facing violence. To try move forward and develop this topic in criminology, there should be much more of emphasis on these issues in order to raise awareness, not only amongst experts in the area but also authorities and others who work in the criminal justice system so the avoidance of double deviance and double jeopardy is promoted to ensure processes are fair. 
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