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Understanding Employment Relations

1. Explain the concept of employment relations and what is meant by the term “the indeterminate nature of employment relations”.  Define and compare unitarist and pluralist approaches to employment relations 

Employee relations are complex and are a relevant challenge for HR. They need to adapt to the internal and external factors affecting organisations.  Employee relations are influenced by different parties, each playing a distinct role in their management due to their interests and the influence they have.  Employee relations in modern organisations have a clear focus on cooperation, the possibility of conflict and the uncertainty of the environment we work in (Ellis, 2016).  CIPD (2019) describe this form of employee relations as relationship based, with more emphasis on line managers forming trusting relationships with their staff.  These relationships are formed on both an individual and collective basis and are maintained throughout the entire employee life cycle.  This is further expanded on by Ellis (2016) who explains how these relationships should be managed within the context of the difficulties and opportunities presented to the organisation.  

The recent coronavirus pandemic has caused significant difficulties in the workplace, with the CIPD developing resources to support organisations through this turbulent time.  However, there is already research being undertaken to identify how businesses can use the current situation as an opportunity to identify ways to improve their policies and processes.  Baska (2020) reports that home workers have been able to maintain productivity whilst working from home with almost half expecting to continue to do so more frequently in future.  CIPD (2020a) highlights the benefits of adopting flexible working practices and the current situation has demonstrated how this could work well in the future, having a positive impact on employee wellbeing.   

Employee relations can also take a different, more traditional approach described as regulatory.  This is focused primarily on relationships with organisations and trade unions.  It relates to the rules and regulations affecting employee relations, which are documented formally in policies, handbooks and shared agreements between organisations and trade unions.  The definition highlights the importance of good governance and adherence to employment laws, e.g Equality Act 2010.  

Colling and Terry (2010) explain the indeterminate nature of employee relations as forming part of a labour contract, which differs to all other production contracts.  It involves the necessity for employers to pay workers money in exchange for the provision of their services to support the business.  Employees effectively sell their skills and knowledge during the working day to their employer for a monetary fee.  For employers to ensure their workforce are providing maximum value, there is an emphasis on the requirement for workers to perform their duties and that they continue to remain willing to do so.  “Expectations about standards of performance have to be built up during the process of production” (Edwards, 2003).

Unitarist and pluralist approaches 
Ellis (2016) explains two ways in which employers view their relationship with their employees.  The first is unitarist, whereby employers and employees work as a united team to achieve the business’ objectives.  This requires a strong focus on cooperation, harmony and a strong team ethic.  In contrast, pluralist relationships are based on employers and employees having both the same and different interests in the relationship, eg an organisation’s main focus being to maximise profits, whereby the employees main aim is for career progression and income maximisation.  The pluralist approach lends itself to difficulties with employee relations, with the increasing occurrence of disciplinaries and grievances as differing agendas can cause conflict and disagreement.  This approach relies more heavily on the support of trade unions during employee relations negotiations.  In contrast, employee conflicts resulting in grievances and disciplinaries are a less frequent occurrence in unitarist relationships due to the strong work ethic seen with this approach and the emphasis on teamwork.  

2. Explain the roles and typical approaches taken by key parties in employment relations: trade unions, management, government and its employment relations agencies

Ellis (2016) explains that there are 3 significant parties involved in employee relations and each make their own contribution to the relationship.

Managers 
Ellis (2016) describes the term manager as a system of authority, either an individual or group of individuals, who have responsibility for the management of operational business.  They have a key role in the development and maintenance of employee relationships.  CIPD (2019) outline how the role of a manager in relation to employee relations is changing and requires more focus on promoting good behaviours and outcomes, demonstrating a proactive approach by problem solving and suggesting solutions.   This is in addition to the traditional skills required such as collective bargaining and associated negotiation skills.  The recommended approach is based on a two way process involving dialogue and listening rather than giving instructions.  

Kilroy & Dundon (2015) describes three differing approaches to management and the way they interact with their employees and implement policies and practices:

· Policy enactor
This is a rigid approach with the employer-employee relationship dominated by the adherence to policy and procedures with less emphasis on the development of personal relationships.  Managers using this management approach tend to be seen as a dictator, using policy as the reasoning behind their decisions.  

· Organisational leader 
This is a selective approach, whereby the most appropriate course of action is taken in relation to a group of individuals and the impact it will have on their relationship.  Relationships are heavily relied upon, but policy and procedure are used as support.  Organisational leaders are perceived as good leaders as they maintain good interaction with their teams.  

· Employee coach
This most significant element of this approach is that policy is tailored to the individual and the situation rather than the whole organisation or group. Policies are used to generate discussion rather than a formal intervention and can influence the competence of employees.  Employees feel that their line manager has an interest in their development and success.

Trade Unions
Whilst there has been a decline in the membership of trade unions over the years, they continue to play a significant part in employee relations, particularly in the public sector (CIPD, 2019).  UK Government (2020a) describe trade unions as an organisation whose members are generally workers or employees.  Their purpose is to protect the interests of their members both individually and collectively.  Examples of how they support their members include representing them when negotiating agreements on pay and terms and conditions and supporting individuals during disciplinary or grievance proceedings.   Ellis (2016) describes them as being independent to both the government and management, with their approach to employee relations being fair and equitable with an emphasis on collective decision making, specifically during negotiations and consultation processes.  

Trade union membership has decreased significantly since its peak in 1979 with over 13 million members (55.4%) (TUC, ND).  Through the 1980s and 1990s membership showed a sharp decline before stabilising in the mid 2000s with approximately 7.5 million members in 2005.  By 2014, this had declined further to 6.4 million (Ellis, 2016).  The most recent statistics available on trade union membership are reported by UK Government (2018) which state that membership is now recorded at 6.35 million, the equivalent to 23.4% of employees.

Rose (2008) suggests several reasons for the decline in union membership including the reduction in employment in once heavily unionised sectors such as coalmining.  Another reason is that contemporary HR policies and processes have encouraged the individualism of the employee relationship, which is contradictory to the collectivism logic by which unions rely.  Legislation has reduced the impact trade unions have, in turn discouraging recruitment of new members.  Rose (2008) also highlights the challenges the contemporary workforce presents to unions including multinational operations and also the opportunities now available to them to increase their membership, particularly the younger workforce, by making use of social media.  Nowak (2015) describes how the role of trade unions is still very much required in today’s modern society, particularly as wages remain low, the use of unfair reward systems continue and a there is now a stronger emphasis on equality and fairness in the workplace.  

Government and its agencies 
The term government in this setting relates to the current UK government and its government agencies including ACAS who are responsible for implementing the government’s employee relations policies.  The government has a key role to play in employee relations both as a regulator and an employer.  Their role as an employer allows them the opportunity to influence future policy and practice by demonstrating it within the context of their own workforce, striving to remain a model employer.  However, in more recent times, government policies have focused on cost savings with pay freezes and job cuts.  This has taken away from their model employer status, with their practices and policies becoming a detriment to employee relations (Ellis, 2016).  

The government also has a regulatory role whereby it is responsible for implementing legislation (Ellis, 2016).  The government’s regulatory role is evident in the enforcement of employment law, including working time and the National Minimum/Living Wage.

The Advisory, Conciliation and Arbitration Service (ACAS) plays a significant role in employee relations and supports the government.  It is government funded, but sees itself as independent.  ACAS (2020a) describes its purpose as supporting employees to improve their workplace relationships.  In 2014, the government set a requirement that all employment tribunal claims were lodged with ACAS in the first instance.  This was with the intention that more disputes would be resolved informally, negating the need for formal employment tribunal claims.  This is an example of how the government can influence employee relations indirectly (Ellis, 2016).

3. Explain the different models of employee representation, clarifying terms such as employee involvement, participation, partnership, information and consultation.

Employee involvement and participation is described by Gennard et al (2016) as a range of techniques used by employers to communicate with their workforce on changes.  This can be achieved directly by discussing proposals with employees with the aim of gaining agreement or indirectly, using employee representation.

Ellis (2016) explains how employee voice was traditionally associated with trade unions, with their involvement being significant in achieving positive outcomes.  However, with trade union membership declining year or year, modern employee voice leans towards more direct communication between employees and their employers, both individually and collectively, with less reliance on 3rd party involvement.  CIPD (2020b) describes how the modern employee voice can have a positive impact on workplace relationships, greater job satisfaction and contribute to innovation, performance and overall business success.  

Employee involvement 
Ellis (2016) describes this as organisations communicating new policies and practices directly with their workforce in order to gain their thoughts, ideas and co-operation.  This method can take the form of focus groups, staff briefings and suggestion initiatives.  This model does not require input from a third party.  Employees do not have equal power in the decision making process, but are able to share their views with managers having the overriding decision as to whether to accept them or not (Gennard et al, 2016).

Marchington et al (2007) explains how direct employee involvement can be delivered in different ways.  Top down, with managers sharing information via emails, newsletters and notice boards, two way by holding team briefings and dissemination of information via management, or upward feedback involving employee problem solving groups, surveys and suggestion schemes.  It can also be delivered via direct financial participation, with the implementation of bonus schemes. 

Employee participation
This differs to employee involvement as employees participate in business decision making via their representatives, making use of consultation committees and employee forums.  Gennard et al, (2016) describe this approach as ‘power based’ control, with employees having a real influence in the decision-making process across all levels of the organisation.  Employment rights play a significant role in this approach.  A key characteristic of participation is that managers and employees do not communicate directly, instead they do so through their representatives.  

Joint consultation is a form of employee participation whereby employers and employees or their representatives discuss issues of mutual concern.  The purpose is to identify an acceptable solution to both parties following an exchange of views and opinions.  Employers maintain the right to the final decision, although they must demonstrate that the employee views and voice have been considered (Gennard et al, 2016).

Another form of employee voice is via a partnership.  Its purpose is to establish regular communication been management and employee representatives on matters relating to the workforce.  Wales has a Welsh Partnership Forum.  This is made up of representatives from Welsh Government, recognised health care trade unions and senior managers from NHS Wales.  Its purpose is to support the delivery of workforce policies at a local, regional and national level and provide leadership on partnership working between employers and employees of NHS Wales (NHS Confederation, 2020).  Individual organisations in NHS Wales are required to establish local partnership forums, the general purpose to ensure regular and formal communication between management and staff representatives on matters affecting the workforce and health service issues.  The terms of reference for these local groups identify six key principles:

· A commitment to success of the organisation
· A clear focus on working life 
· Recognition of the legitimate roles of the trade union and the employer
· Employer commitment to employment security 
· Openness and transparency from both sides and a willingness to share information 
· Demonstrating added value, by achieving measurable improvements for the employer, trade unions and employees 

NHS Wales (2010)

Employee Participation Frameworks
The European Works Council is an employee forum whose function is to bring together employee representations from different countries, whereby an organisation is multinational, has > 1000 employees and their operations are undertaken in two or more European countries.  During meetings, transnational issues affecting employees are discussed and measured against the standards and practices of the European Social model. 

The Information and Consultation of Employees (ICE) regulations came into force in 2005 with its aim to develop a framework which set out the minimum requirement for organisations to share information and engage in consultations with their employees on matters affecting the workplace (CIPD, 2020c).  The regulations have recently been amended and now allow the right to 15 workers, or 2% of the workforce (whichever is higher) in any organisation with > 50 employees to request the development of a mechanism in which they can be consulted on and informed about key issues affecting the organisation.  This has increased the need for organisations to involve employees and consult with them.

The ICE regulations states that employers are obliged to share information on the economic situation of the business, prospects of employment and any decisions that are likely to cause a substantial change in work organisation or impact on contracts.  Consultations relating to these issues are held with a view to reaching an agreement.  

4. Explain different types of individual and collective conflict behaviour and some of the evolving approaches that can be used to manage these.

ACAS (2014) describes workforce conflict as occurring in many ways.  These include disagreements between individuals, including grievances against managers, team rivalry and a lack of trust between employers and their employees causing a lack of cooperation.   Dix (2019) highlights positive reasons for conflict.  Conflict in the workplace provides an opportunity to discuss differing interests and identify a solution.  It can also protect employee rights and raise awareness of employers’ responsibilities.  

Ellis (2016) explains how conflict can take two forms, organised conflict and unorganised conflict, also known as misbehaviour.  CIPD (2017) states that industrial action is a form of organised conflict and is defined as both:

· “any concerted stoppage of work” (Trade Union and Labour Relations (Consolidation) Act 1992), and

· “the cessation of work by a body of employed persons acting in combination, or a concerted refusal, or a refusal under a common understanding, of any number of employed persons to continue to work for an employer in consequence of a dispute, done as a means of compelling their employer or any employed person or body of employed persons, or to aid other employees in compelling their employer or any employed person or body of employed persons, to accept or not to accept terms or conditions of or affecting employment” (Employment Rights Act 1996).

Industrial action can take the form of strikes, lock outs, boycotts, overtime bans and working to rule, all with the intention of employees putting pressure on their employer.  For the action to be deemed official, a ballot must be undertaken.  Members should be given two weeks’ notice and informed of the results as soon as possible.  Organised conflict protects employees from unfair dismissal as it is supported by a legal framework.  In contrast, unofficial industrial action is not endorsed by a trade union and those involved do not have statutory protection against unfair dismissal. 

Unorganised conflict or misbehaviour can be carried out individually or collectively and can take the form of theft, sabotage, absence and resignation (Ellis, 2016).  An example of sabotage would be an individual tampering with the IT security settings of their organisation following a disagreement with their employer.  These conflict behaviours are not endorsed by a trade union and are undertaken by disgruntled employees.

Purcell (2014) describes line managers as being at the centre of workplace conflict, either being the cause, experiencing it or managing its consequences.  A pluralist approach lends itself to an increased risk of workplace conflict as employers and employees have different views and interests.  

Workplace conflict can be managed by a third party and can involve conciliation, mediation or arbitration.  

Mediation
ACAS (2020) describe mediation as an approach to resolving a dispute or disagreement between two or more individuals or parties, usually relating to working relationships.  It can be a quick process and follows an informal route, which is not legally binding.  It is important that it is undertaken by an impartial mediator whose role is to listen and help both parties come to a satisfactory solution to which they all agree.  The focus is not on identifying who is right or wrong, but to identify a solution on how the working relationship can continue in the future.  Participation in mediation is voluntary and confidential.  

Conciliation 
UK Government (2020) explain how conciliation is similar to mediation and can be used if an employee has made a claim or believe they have a claim they can take to an employment tribunal.  Like mediation, conciliation is voluntary and confidential.  All employment tribunal claims must be registered with ACAS who, in the first instance, will offer early conciliation.  This is an opportunity for employees to discuss their dispute with their employer via ACAS to try and come to an agreement without proceeding to a tribunal.  However, in contrast to mediation, any agreements made during conciliation are legally binding and employees are unable to change their mind and continue with their tribunal claim.  Disputes that are not resolved via early reconciliation can go to an employment tribunal where the decision will be made by a judge (ACAS, 2020b).

Arbitration 
Arbitration can be used in cases relating to unfair dismissal and flexible working claims.  It involves a firm decision being made by a third party on a case once all the issues have been considered.  Like conciliation, the decision is legally binding (UK Government, 2020b).  However, if there is disagreement on the result, an employee can still take their case to an employment tribunal.  Like mediation, arbitration is voluntary, informal and confidential.  Like a mediator, an arbitrator should be impartial and not take sides.  Both the employer and employee must agree to the arbitrator’s decision being legally binding.  If there is no agreement, employees can still proceed to make an employment tribunal claim (ACAS, 2020b). 
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