
                                                         Liability by omission







In criminal law, there is no overarching duty to act, meaning individuals are not automatically obligated to intervene to prevent harm to others. Instead, criminal liability typically arises from affirmative actions that violate the law or from omissions (failure to act) in specific circumstances where a legal duty to act exists. However, there are exceptions where a legal duty to act may arise, such as in cases involving special relationships, contractual obligations, voluntary assumption of care, creation of a dangerous situation, or statutory requirements. For example, parents have a legal duty to provide necessities for their children, and certain professionals, like lifeguards or healthcare providers, have contractual duties to act in emergencies. While the absence of a general duty to act is a fundamental principle in criminal law, these exceptions reflect situations where the law imposes a positive duty to prevent harm or alleviate risks, and failure to do so can result in criminal liability.

[bookmark: _Int_7uNKYJdc]In the UK, a crime by omission requires the fulfilment of specific conditions. First, there must be a legal need to act. This can come from a number of places, including statutes, common law, contractual duties, unique relationships, voluntarily taking on care, or intentionally creating a dangerous situation. Second, there must be a violation of this duty, which indicates that the person did not behave in a way that was compliant with the law when they were able to. Thirdly, the harm caused, and the omission must be causally related. The forbidden consequence must instantly follow inaction. Fourthly, the person must have the necessary mens rea, or guilty mind, for the specific act, which may include recklessness, negligence, or purpose. Finally, the omission must cause the precise harm or unlawful outcome that the charge requires. These conditions make sure that criminal responsibility is only applied where there is an obvious legal obligation to act and doing so causes actual or potential harm to others.

[bookmark: _Int_RaYufViZ][bookmark: _Int_bPJdjkvK][bookmark: _Int_3K7vlNF5]There may be a statutory responsibility to act in a number of situations where the law expressly requires people or organisations to take specific steps in order to protect the public interest, safety, and order. For example, in order to safeguard vulnerable people, mandatory reporting regulations compel professionals like teachers, doctors, and social workers to report suspected cases of child abuse or neglect. Drivers involved in accidents are required by law to stop, offer help, and exchange information in order to support accident inquiry and public safety. Employers must protect the health and safety of their workers in order to prevent accidents and injuries at work, as mandated by occupational health and safety legislation. In a similar vein, companies are required under environmental protection legislation to report events and avoid contamination to protect the public's health and natural resources. Tax rules require people and corporations to file proper tax returns, ensuring compliance and revenue collection for public services. Public officials, such as police officers and firefighters, are required by law to respond to emergencies, preserve public order, and protect citizens. These legislative tasks are critical to maintaining cultural standards, defending individuals, and supporting the rule of law. Failure to comply with these requirements may result in criminal charges under the law.


A contractual duty or duty based on office can develop in a variety of situations where individuals have specific obligations defined by contracts or responsibilities related to their professional activities or public offices. Healthcare personnel, such as doctors and nurses, have contractual obligations to give medical care to patients, whereas lifeguards are responsible for monitoring and ensuring the safety of swimmers. Similarly, police personnel are responsible for upholding the law, maintaining public order, and protecting citizens. Corporate directors have a fiduciary duty to act in the best interests of the firm and its shareholders. These responsibilities may include verifying compliance with legal and safety laws. Furthermore, public officers such as firefighters are obligated to respond to emergencies and ensure public safety. Failure to carry out these duties, whether based on a contract or office responsibilities, can result in criminal culpability if it causes injury or endangers the public.

When an individual voluntarily assumes the care or help of another person, a duty to act may develop. This assumption of duty can arise in a variety of situations, such as when someone offers to care for a kid, an old person, or a disabled people, resulting in an obligation to provide the appropriate care and protection. Furthermore, volunteering in emergencies or interfering in risky situations might impose an obligation to intervene, protecting the safety and well-being of individuals in need. Individuals who help and support may develop addictions, reinforcing their responsibility to continue providing aid to avert harm. Whether through formal agreements or informal arrangements, once responsibility is assumed, individuals are obligated to act to fulfill their duties. Failure to do so, particularly when it results in harm or exacerbates risks, can lead to criminal liability under the law.

