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· Abstract

On the 14th of February 1988 a vulnerable young woman called Lynette White was brutally murdered at her flat within the old Docklands area of Cardiff (Horwell, 2017). Her small flat in James Street became the centre of a large murder investigation overseen by South Wales Police, that investigation became one of the most notorious miscarriages of justice known in British policing history (BBC Radio 4, Law in Action, 2018, Horwell, 2017). The consequences of the original flawed major crime investigation have rippled through South Wales Police for thirty years and had a significant part to play in the formulation of the National Disclosure Improvement Plan (NDIP) for all police forces in Wales and England (National Police Chiefs' Council, College of Policing, CPS, 2018). 
In recent months, another significant miscarriage of justice namely the Horizon Post Office scandal has rocked Britain. The multiple miscarriages of justice in the Post Office scandal seemingly have disclosure failures very firmly at its heart and were one of the common themes identified by Justice Fraser in his written judgements in the Alan Bates and Others v Post Office Limited case (Post Office Horizon IT Inquiry , 2024, Fraser, 2019.)

In 1996 the Criminal Procedures and Investigations Act (Crown Copyright, 2020) became law, and within that legislative framework is the doctrine of what became known to police, prosecutors and the courts in Wales and England as ‘disclosure.’ The doctrine of disclosure is similar to other revelatory processes in common law jurisdictions, like the American, ‘Brady discovery’ and similar pretrial revelatory obligations on prosecutors in common law jurisdictions around the world (Daughety, 2020, The Public Defenders Service NSW- Australia , 2024.) 
The legal construct of disclosure in the Welsh and English judicial system will be examined in this research paper through the lens of the one of the largest police forces in the UK, namely South Wales Police. The research will be set against the backdrop of the Lynette White murder investigation and the subsequent investigations into the wrongful convictions of 3 innocent men for her murder, (Horwell, 2017.) 

This research will critically examine the Anglo-Cymro (Welsh) police service’s response to the findings of a report, written by Richard Horwell KC, (Horwell, 2017) into the failings of the prosecution disclosure exercise that led to the collapse of a criminal trial for perverting justice laid against former police officers and police civilian staff who had worked on the original murder investigation, this case is often referred to as R V Mouncher and others (Horwell, 2017.) 

This post trial report was commissioned by the then Home Secretary, Theresa May, as pressure mounted on policing leaders and the government to address what was widely seen by many (BBC Radio 4, Law in Action, 2018) as significant police corruption to cover up and ‘protect their own.’

The research will consider the recommendations outlined in Horwell’s report (2017) and how they were addressed by South Wales Police. The research will critically consider whether the failings identified in the report, which largely related to major investigation disclosure practice, remain a specific vulnerability to South Wales Police Major Investigation Teams. The research paper will also consider what emerging areas of vulnerability there exists in terms of disclosure practice when leading a major investigation as a Senior Investigating Officer. The strategic importance of ensuring trust and confidence in the justice system is maintained, will also be critically considered against the backdrop of repeated failures of policing and prosecutorial leadership to get to grips with disclosure over nearly thirty years. 

The author of this research paper is a College of Policing accredited PIP 4 Senior Investigating Officer serving with South Wales Police and has strategic ownership of that Force’s Disclosure Improvement Plan, and has been the chair of the Wales Disclosure Improvement Board since 2017, he is also a regional representative at the National Police Chief’s Council’s National Disclosure Improvement Board.

The Horwell Report (2017) received a significant amount of focus in the immediate years after its publication, largely due to its prominence within the NDIP version 1 published by the National Police Chief’s Council in 2018 (National Police Chiefs' Council, College of Policing, CPS, 2018). However, in recent years the themes and issues highlighted by Horwell may have dissipated through the passage of time, and this research will examine by way of a literature review and through empirical research whether the failings identified in that report and the recommendations from Horwell have been addressed. 
The research will also examine awareness of the Horwell report’s recommendations amongst serving officers currently dealing with complex major investigations in South Wales Police. 

It is not uncommon in policing disclosure practice for significant strategic reports to only have fleeting impact and prominence, (Treacy, 2012, Gross 2011,) and the lessons learnt forgotten over time. In examining a report like the Horwell Report (2017) the research will comment on leadership and management challenges presented to police policy makers when attempting to implement significant organisational and cultural change. The National Disclosure Improvement Plan’s issued by the NPCC in 2018, 2019 and 2020 (National Police Chiefs' Council, College of Policing, CPS , 2020) all remain current, however the implmentaiton of the plans persist in challenging strategic and tactical leaders to deliver their aims and objectives. 

The research will examine some of the reasons why ‘disclsoure’ remains a significant risk to the maintenance of trust and confidence in policing. 

The research will survey serving Senior Investigating Officers (SIO’s), Officer in Case (OIC,) Disclosure Officers and Crown Prosecutors operating within the specialist crime arena, to establish their views on the challenges of addressing the rules on complex disclosure, and the study will invite them to make recommendations on how South Wales Police can prevent disclosure errors jeopardising the expeditious progress of criminal justice in the future. 

The research will pose the following questions:


1. Which roles identified within the CPIA have you held in the past 12 months? Officer in the Case, Disclosure Officer, Senior Investigating Officer, Crown Prosecutor. 
1. Are you aware of the existence of the 2017 report into disclosure failings that followed the collapse of the trial against Mouncher and others, published by Richard Horwell KC? Yes/No/Unsure
1. Have you read any of the Horwell report or its recommendations? 
1. Do you consider disclosure to be a continuing risk to major investigations (e.g. murder, major fraud, drug supply/trafficking conspiracies etc) ? Yes/No/Unsure
1. If you answered yes to question 4 do you consider the risk to be high, medium, or low? 
1. Do you personally feel you have the requisite knowledge to undertake disclosure duties commensurate with your role and the complexity of the investigations you currently work on? Yes/No 
1.  What do you consider to be the main emerging areas of vulnerability for policing when it comes to disclosure practice? 
1. Explain what you would do to improve disclosure practice in major and specialist crime investigations. 

The research is intended to examine the progress made since 2017 in improving disclosure practice, by examining the training provided to Officers, the doctrinal and procedural guidance available, the disclosure decision making and whether the ‘Thinking Approach’ (National Police Chiefs' Council, College of Policing, CPS , 2020) to disclosure is evident. 
The study will also consider emerging disclosure ‘threats’ posed to investigators by complex technology and interconnected devices often referred to as ‘the internet of things’ (Allsop and O’Shea, 2023).
Disclosure practice is anticipated to become an ever more complex arena for major investigation teams to navigate in the coming decades (Allsop (ed,) 2023). The research will reflect on some of those challenges and postulate how Forces can address them. The research will identify areas of continued vulnerability in major investigation practice in South Wales Police and will be of relevance to all Senior Investigating Officers. 
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1. Introduction:
There has been very little academic research on disclosure solely from a policing perspective, so this research will add a valuable insight into disclosure practice from the perspective of a serving Senior Investigating Officer. 
Whilst the scope of the mixed method approach to the research will be the broad ambit of major investigations, which encompass homicide and other complex criminal investigations that require the oversight of an SIO,  (National Police Chiefs Council, 2021) the themes and issues that will be examined in this research, are hoped to have wider relevance to the police service and help to shape the views of strategic leaders. 
There is a focus in this research on investigative practice in major investigations and is hoped to specifically support strategic decision making in relation to future training and professional development of detectives in the field of disclosure practice. 
 

 


   



1.1 Literature review:

To support the aims and objectives of this research thesis, a review of key academic texts, judicial reviews and doctrinal guidance has been undertaken, to critically consider if police disclosure is still vulnerable to error and malpractice. 

1.1.1 The Criminal Procedures and Investigations Act 1996 (CPIA.)

Adhering to The Criminal Procedures and Investigations Act (1996) has been a statutory obligation on police in Wales and England since 1996. Prior to this act, case law and legal precedent set out the duties of the police and prosecution in terms of disclosure, (Bahra, 2019.) 

1.1.2 Historical Context
A series of what may be referred to as signal crime cases (Brookman, 2022) emerged in relatively quick succession in the 1980’s and 1990’s, which subsequently became recognised in the UK as notorious miscarriages of justice. These cases were set against a societal back-drop of rising social unrest, in part fuelled by the disquiet in many minority communities across Britain, that justice was not blind, but was prejudiced against minority ethnic groups (Moore, 2022). These communities had suffered widespread discrimination and prejudice at the hands of the state (Bahra, 2019, Runciman, 1993.) 
In 1974 6 Irishmen were wrongfully convicted of a series of terrorist bombings in Birmingham and spent 16 years in prison before they were freed by the Court of Appeal in 1991. These individuals became collectively known as the Birmingham six (Moore, 2022) and their treatment by the whole judicial system in Britain remains a seminal case in legal history as far as disclosure practice is concerned.



1.1.3 Royal Commissions on the Justice System

Partly as a result of this growing disquiet, a Royal Commision on Criminal Justice was established and reported to Parlaiment in 1993 and became known as the Runciman Commision (Runciman, 1993, Bahra, 2019.) It is perhaps interesting to note that the Government of the day set the following terms of reference for the Royal Commision,

(i) the conduct of police investigations and their supervision by senior police officers, and in particular the degree of control that is exercised by those officers over the conduct of the investigation and the gathering and preparation of evidence;

(ii)	the role of the prosecutor in supervising the gathering of evidence and deciding whether to proceed with a case, and the arrangements for the disclosure of material, including unused material, to the defence;

In 2019 the Governement announced in the late Queen’s Speech, that a new Royal Commission on the Justice System would be convened. At the time, Martin Hewitt the chair of the National Police Chief’s Council, said that to not examine the roles undertaken by policing in the justice system would be a missed opportunity (Hewitt, 2020.) As of March 2024 that Royal Commission has yet to progress, this is perhaps indicative of a political reluctance to lay bare the cross cutting impact to the justice system that fiscal cuts have had in the past 15 years. 

2. Disclosure of unused material 
The rules governing advanced pre trial disclosure of ‘unused’ material gathered by police during the course of an investigation was set out in an accompanying code of practice to the CPIA (Crown Copyright, 2020). That Code of Practice defines the responsibilities of both police and prosecutors in the Anglo-Welsh legal system. The police are responsible for the majority of criminal investigations and the Crown Prosecution Service are responsible for most public prosecutions in the United Kingdom, other agencies do undertake criminal investigations on behalf of the State such as local authority Trading Standards Departments, The Post Office and the Health and Safety Executive, but for the majority of cases that are presented to courts in the UK it will be the Police who gather the evidence. 
Irrespective of whether the invstigating agency is the police or one of the other regulatory agencies they will all be bound by the principles laid out in the Code of Practice to the CPIA. For the purposes of this research, I shall refer to the police as the investigating agency, but the principles remain the same for any agency of the State who wishes to to lay a criminal prosecution before the criminal courts of Wales and England. The judicial system in the nations of Scotland and Northern Ireland operate under a separate legislatative framework and are not within the scope of this study. However, the principles in these two jurisdictions remain very much alligned to the same legal tenets so therefore this research may be of interest to police and legal practitioners in those jurisdictions as well. 
This research is conducted through the lense of police disclosure practice. In particular, the practices adopted in large and complex investigations as defined in the doctrinal manual published by the National Police Chiefs’ Council, which is referred to in policing as the Major Investigation Manual (Cook, 2019, National Police Chiefs Council, 2021.)
2.1 Disclosure as a contributory factor in miscarriages of justice.
A study by the Exeter University’s Evidence Based Justice Lab published data on the their research of miscarriages of justice cases between 1970 and 2013 (University of Exeter Law School , 2024) and of the 468 cases they examined, 161 cases had inadequate disclosure as a factor in the miscarriage of the trial process. The ‘real world’ impact of these miscarriages of justice, is that 161 people received jail terms resulting in 520.08 years being wrongly served in prison, with an average of 3.23 years served prior to release. 
However as Quirk (2006, p.43) highlights, the number of undiscovered wrongful convictions caused by disclosure failings is clearly unknowable.


2.2 The Disclosure Process
The CPIA requires the defence and the prosecution to undertake specific functions within the disclosure framework (Crown Copyright, 2020, Gross, 2011, Cook, 2019, HMI Crown Prosecution Service Inspectorate , 2020 et al). 
This literature review highlighted very early on in its analysis that the range of prior academic research that has examined disclosure practice from a police persepctive is sparse. The commenetary on police disclsoure practice is limted to external commentary from legal practitioners. Whilst undoughtedly learned in the field of the law, many of these practioners will have no policing experience and therefore the insights and observations in these texts can be inherently flawed, due to the limited knowledge these legal practitioners have of the culture, systems and structures required to undertake a police investigation and then complete a disclosure exercise, particularly in complex and large data heavy enquiries.
The way that the police gather evidence in Wales and England is often misunderstood by legal observers. The constellation of commentary within disclosure literature tends to be authored by lawyers and academics. The lack of police research into this important area of investigative practice is the primary driver for this research dissertation. 
Some commentarors like Quirk (2006) opine that the police are ill equipped to undertake the disclosure exercise due to the inherent lack of training on how to discharge disclosure obligations properly, and her perception of what is seen as a deep rooted cultural bias that she postulates exists in the police service to ‘get their man.’   
This literature review has been conducted by researching recognised academic libraries such as the University of Wales Trinity St Davids and the College of Policing Library to try and source materials from academic journals, legal judgements, news reports and doctrinal guidance aimed at police practitioners. 
2.3 Police Roles within the Framework of the CPIA 
The CPIA clealry defines the police roles within the act and these include that of the Disclosure Officer, Investigator and the Officer in Charge (OIC) of an investigation. 
All of these roles are separate and distinct and each may be completed by the same person or in more complex enquiries by multiple people (Crown Copyright, 2020). 
In volume crime cases such as burglary and robbery the roles will normally be carried out by a Constable or a Sergeant. 
2.3.1 The role of a Senior Investigating Officer
In some complex cases and in most major investigations, the Officer in Charge responsibility will shift to a Senior Investigating Officer (SIO.) The role of an SIO is outlined in the Major Investiagtion Manual (National Police Chiefs Council, 2021) which is the primary investigative doctrine for the Police in Wales and England. In that doctrine the SIO is obliged to provide investigative focus, coordinate and motivate the invstigation team (Cook, 2019). They are also responsible for every facet of the enquiry (National Police Chiefs Council, 2021). In that sense, the SIO has to be both a leader and a manager (Conor Flanagan, 2000). The management phase of any complex investigation has to involve defined strategies to progress the reasonable lines of enquiry that are required to be pursued in order to satisfy the legal obligations defined in the CPIA (Crown Copyright, 2020.) 
The administration of a major investigation requires the SIO to oversee the setting up of an incident room. This incident room can often be referred to collaquially as ‘The Room’ (O’Shea , Allsop (ed, 2023) (Allsop, 2023) and it is the many functions within that environment that will generate the investigative material that later becomes part of the disclosure considerations. 
The setting up of the incident room in a major investigation is guided by another doctrinal document called the Major Incident Room Standardised Administrative Procedures (MIRSAP) (National Police Chiefs' Council, 2021) which is published by the National Police Chiefs’ Council and regulalrly reviewed and updated by the incumbent chair of the NPCC’s Homicide Working Group. This working group oversees all of the investigative doctrines linked to homicide investigation including the Major Investigation Manual and the MIRSAP. 
2.4 Disclosure Strategy
One of the key responsibilities of an SIO is to set investigative strategy and as Horwell opines in his Mouncher report (2017) one of the key strategies is the disclosure strategy. It is this important element of investigative practice that this research will closely examine to evaluate if the recommendations from the Horwell report (2017) have been addressed.

2.4.1 The disclosure responsibilities of the Senior Investigating Officer:

The Code of Practice to the Criminal Procedures and Investiagtion Act (1996) refers to the Officer in Charge of an investiagtion as well as to an investigator. There is an important distinction and delineation of responsibity between the role of the lead investigator who may often be referred to as the ‘Officer in the Case,’ and the legal definition within the CPIA of the ‘Officer in Charge,’ for major investiagtions the Officer in overall charge of an investigation will be the SIO. 
Unhelpfully the Police regualrly reduce phrases to acronyms and in this context the acronym OIC is sometimes applied to both Officer in Case and Officer in Charge. This undoughtedly confuses many within policing, and certainly does not help others outside of policing understand the important distinction between the two roles. The CPIA (1996) is clear in its definition of the Officer in Charge and importantly, within the context of this research which is addressing major investigation disclosure practice, the Officer in Charge will always be the Senior Investigating Officer. 
The CPIA defines the responsibility of the OIC (Charge) and clearly seperates the functions of Officer in Charge, Investigator and Disclosure Officer. The roles can be conducted by the same person or multiple people, dependent on the size and scale of the investgation, but the law is clear in its demarcation of responsibilities when looking at the functions of the police in undertaking a criminal investgaton and then preparing a file of evidence to present to the Crown Prosecution Service or submit to a criminal court. The Officer in charge remains responsible for every facet of the enquiry. This is reflected in the doctrinal guidance outlined in the major Investigation manual (National Police Chiefs Council, 2021,) where the responsibilites of an SIO are articualted as being responsible for overall command and having both leadership and management responsibilities for the conduct of an investigation. 
This literature review as already highligted the derth of police research on the subject of police disclosure practice. It is is even more stark in terms of disclosure practice from the persepctive of the Senior Investigating Officer. This may be indicative of the poor focus disclosure practice has had in policing over many decades in terms of training and research. 
We know from Runciman (1993,) Gross (2011,) Mouncher (2017) et al that historically there has not been sufficient focus on disclosure as a vulnearibility to the good conduct of a major investigation. 
It will be a tenet of this research to critically evaluate a theory that the absence of police led acaemic research into police disclosure practice, in terms of culture, structures and leadership doctrine, is itself a contributory risk factor of disclosure being a vulnerabilty to the good conduct of criminal investigations in South Wales Police and more broadly across polcing in Wales and England.

2.5. What is relevant material?

Under case specific circumstances all material capable of having a bearing on an issue in a case or on its surrounding circumstances could be classed as relevant material, the CPIA requires police to deal with all ‘material’ generated in an investiagtion in the same way. Firstly, by making a determination as to whether the material could be capable of impacting on any issue in the case or on the surrounding circumstances (often referred to as ‘the relevancy test.’) The disclosure officer has to come to a view as to whether it is relevant material or not. The disclosure officer and the SIO are the ones who will know what the live issues in the case are said to be, either through defences offered at interview or through defence case statements ahead of trial.

“material may be relevant to an investigation if it appears to an investigator, or to an officer in charge of an investigation, or to the disclosure officer, that it has some bearing on any offence under investigation or any person being investigated, or on the surrounding circumstances of the case, unless it is incapable of having any impact on the case.” (CPIA, p.4, 1996.) 

As a hypothetical scenario for example: 

In the context of a large scale public order incident where defence seek to argue police tactics were a contributory factor to events that subsequently unfolded, police command logs may under those circumstances become relevant, particularly if they may assist the defence, they would then fall to be disclosed in the usual way, often referred to as the disclosure test (Crown Prosecution Service, 2024.) 

In the hypothetical example above any material containing command  decisions/intelligence assessments etc may (theoretically) be capable of impacting on an issue in a case, but particularly so where police actions are relied upon to form the basis or part basis of a defence. 

If the disclosure officer or the officer in charge of an investiagtion considers material to be relevant, they are obliged to schedule it on forms that are supplied to the Crown Prosecution Service. These forms are referred to as ‘MG’ Forms, referring to the Manual of Guidance (Home Office , 2020) published by the Home Office which outlines the format of submission of case files in criminal prosecutions for all Home Office Agencies criminal investigators. The specific MG forms for undertaking disclosoure are MG form number 6, often referred to as MG6’s and the format for submitting disclosure schedules is standardised across policing and agreed with the Home Office and the Crown Prosecution Service. 
The police are responsible for ‘revealing’ relevant material to the allocated Crown Prosecutor. This process is referred to generically as the disclosure process, however there is an important distinction that can confuse a lot of practitioners. The police do not have the responsibiluty to disclose the material. The responsibilty for deciding if material is to be disclosed to the defence, rests entirely with the Crown Prosecutor (Crown Copyright, 2020). The MG 6 process requires the disclosure officer to assess the totality of the material generated in an investigtion and firstly separate the material into a category of material that is being used as evidence and another category loosely referred to as the unused material, which in essence is everything that is not evidence. The unused material is then assessed for relevance, ie is it capable of impacting on any issue in the case, any person in the case, or any of the surrounding circumstances (Crown Prosecution Service, 2024, Crown Copyright, 2020). Only if it is incapable of impacting on the case in any of these ways, is it determined to be not relevant. The material that is determined to be not relevant remains with the police and is never revealed to the Crown Prosection Service. This unseen material within the category of unused material, ie, non-releavnt un-used is the material that most observers comment upon when they consider the disclosure regime in the Anglo-Cymro (Welsh) system, (Quirk, 2006, Treacy, 2012.) 
The decision making for categorising this material is the responsibiluty of the disclosure officer, it is therefore essential that the police disclosure officer knows what he or she is doing, in both a legal and ethical sense, by adopting what is described in the NDIP as the ‘Thinking Approach’ (National Police Chiefs' Council, College of Policing, CPS, 2018.) 
From the perspective of an SIO, it is imperative that all SIO’s have a tight grip on the disclosure process. Culturally within policing, disclosure has been the poor relation to many other areas of investiagtive practice. It was highlighted by Horwell (2017) and Quirk (2006) that police culture surrounding disclosure practice has historically been poor. It has often been seen as a deeply unpopular role. It requires Officers to be largely desk bound for lengthy periods of time, sifting and assessing large quantities of material that require cross checking against the live issues in the case for relevance and assessment, as to whether they are capable of,  impacting on those issues and more importatly, assisting the defence or undermining the prosecution. Until 2018 when the NDIP was published by the NPCC and CPS, the repeated failure to get to grips with disclosure was a shameful indictment on policing leadership’s failure of governance over disclosure practice. 
All to often, disclosure was seen as a niche area of the policing business, categorised as a mundane necessity and largely viewed by many leaders in policing as an administrative adjunct to an investiagtion, rather than being inherently important to the good conduct and management of all criminal investigtions no matter how large or small (Gross, 2011, Attorney Generals Office , November 2018, BBC Radio 4, Law in Action, 2018 et al).  

2.6 Development of the current disclosure regime in England and Wales

The Criminal Procedures and Investiagtions Act 1996 is a significant statutory piece of legistlation that guides the police and other state regulators and investigators on how to conduct a criminal investiagtion. As we have explored already it’s origin is vested very much in the shadows of significant miscarriages of justice that were revealed throughout the late 1980’s and 1990’s (Narita Bahra, 2019, Smith, 2020, Quirk, 2006, Cook, 2019, Runciman, 1993 et al.)  

As referred to earlier, the last Royal Commission on the Justice System in Wales and England, reported to Parliament way back in 1993 (Runciman, 1993) and in that Commission’s report it outlined the significant challenges faced by defendants in ensuring the Crown adhered to the prosecution’s obligation to disclose material that could assist the defence or undermine the prosecution. The problem was framed by Runciman (1993, p.91) in terms of the justice system seeking then, to find a satisfactory solution to an age old problem of ensuring that justice is not brought into disrepute by unduly burdensome disclosure obligations or by an unduly parsimonious disclosure regime that would heighten the risk of miscarriages of justice occurring. 
Prior to 1996 the 1981 Attorney Generals Guidelines were the guiding principles by which criminal disclosure was governed (Runciman, 1993, Bahra & Ramble, 2019.) The 1981 guidelines were the first occasion that the term unused material was used. Since then, disclosure issues have beset many criminal investigations and were certainly significant factors in the miscarriages of justice that came to prominence in the 1990s including the one that has dogged South Wales Police for three decades and led to the Horwell report (2017.) 
The Birmingham pub bombings of the 1970’s and the convictions of Judith Ward, Stefan Kizco amongst many others (University of Exeter Law School , 2024) were linked to significant failures in the justice system and poor police disclsoure practice in particualar, were common themes. 
In 1991 during the course of a trial (R v Saunders et al) the trial judge (HHJ Henry) made rulings which extended the rules of disclsosure beyond those outlined in the 1981 Attorney Generals Guidelines. The Judges direction in that case ordered disclosoure of police notes and preparitory drafts of statments, tape recordings of interviews with witneses and similar material that the prosecution had sougt to argue should remain in the possession of the police and not be disclosed to the defence. The judge in that case ruled that the material did have the potential to impact on issues in that case and ordered that full disclosure take place (Runciman, 1993.)
The effect of the Saunders case was analysed in the Runciman Commissions deliberations. The thorny issue that the Royal Commission was wrestling with is something that each subsequesnt review of the disclosure regime in the Anglo-Cymru system has considered. The balance between ensuring the disclsoure is fair to the defendant, whilst not over burdenning the police and prosecution with speculative and mischeivous disclosure requests designed to delay justice, or overwhelm the prosecution team, (Runciman, 1993, Treacy, 2012, Attorney Generals Office , November 2018 et al.)  

Many reviews and commentary related to pre trial disclosure refer to the role of the police investigators in the regime. There is very little literature that examines the role of the police written by police practitioners. It is hoped that this research will redress that derth of insight, because the police perspective on pre trial disclosure is a very important lens through which any academic research on the pre-trial disclosure of material must be considered. Through critical analysis of the existing texts and authorities on disclosure one quickly observes that there is a wide spread misunderstanding or misappreciation of the practical challenges faced by many police services across the United Kingdon when it comes to dealing effectively with disclosure. 
This research is centred largely around the years following the publication of the Horwell report (2017) as it is a convenient benchmark with which to test the reality 7 years after its publication, in terms of how vulnerable policing still remains to a major failure in disclosure practice. 



             3.South Wales Police

The South Wales Police Service was amalgamated in 1969 from the existing borough and city constabularies across Glamorgan, Swansea and Cardiff. Over the more than 50 years that South Wales Police has existed, it has had its fair share of noterierty as a police service that was beset with a series of major investigation miscarriages of justice. Even its precursor forces left a leagcy of mistrust in the way that certain crimes were investigated, particualrly by its homicide detectives (Cheryl Allsop, 2023.) The wrongful conviction of Mahmoud Mataan in 1952 (Mohamed, 2024) is a case in point. The Cardiff City police arrested and prosecuted a Somali born sailor who resided in the Cardiff Docklands for the murder of a shop keeper called Lily Volpert. One of the shocking facts in that case is the speed with which the justice system discharged its undeniably racist form of justice. The murder took place on the 6th of March and Mahmood Mattan was arrested, tried, convicted and hung at Cardiff prison by the 3rd of September that same year. The shocking circumstances that led to the postumous pardoning of Mataan was writ large in the appeal courts decsion in 1998 to quash the conviction. The body of Mattan was exhumed from the confines of Cardiff Prison and reburied with a gravestone epitaph of “Killed by Injustice.” The case of Mahmood Mattan has very precient parrallells with what took place some 35 years later when 5 black men from the same docklands community of Cardiff were also wrongfully arrested and some convcted for a murder they did not commit (Cheryl Allsop, 2023, BBC Radio 4, Law in Action, 2018). Examining the role of the police in these infamous cases confirms that either through racism, corruption, incompetence or variables of all three, lives of defendants have been destroyed. The common theme in most miscarriages of justice examined in this literature review was the ever present spectre of poor disclosure practice.

The purpose of the research is to critically evaluate if the recommndations outlind by Richard Horwell in 2017 related to the collapse of the trial of Mouncher and others have been adopted. The purpose of the literature research was to evaluate the level of risk that exists some seven years after the publication of that report. This is perhaps more relevant at a time when policing battles to regain the trust and confidence of large parts of the country following the murder of Sarah Everard and the conviction of a number of police officers for corrupt and abusive behaviour (Casey, 2023.) The risk of confidence being further eroded through miscarriages of justice caused by police disclosure errors, actions or decisions which are later discovered to be corrupt or inept, would do little to enhance the already severly damaged reputation of the UK police service. For the South Wales Police service the period folowing the collapse of the Mouncher case in 2013 led to a significant loss of trust and confidence particularly in the black and minority ethnic communities living in the old Cardiff Docklands area (Cheryl Allsop, 2023.)

4.Liam Allan case

Over the same period, other police services have experienced similar failings in the discharge of disclosure obligations. The Metropolitan Police in particular was beset with a series of cases in 2017 that collapsed due to poor and ineffectual disclsoure by both police and prosecutors. The Liam Allan case in 2017 became the most high profile of series of cases in that year, (BBC Radio 4, Law in Action, 2018). In that case, a student was accused of rape and having been charged he remained on bail awaiting trial for two years at a time in his life when he should have been concentrating on his academic study. The failure in that case to disclose 57,000 messages from a mobile phone extraction of the complainants phone proved to be a catestrophic error. The extraction report contained what was later found to be exculpatory material that clearly had the ability to assist the defence and significantly undermined the prosecution case against Allan. This was another case where police decsion making in their disclosure process was found to be poor (Crown Prosecution Service and the Metropolitan Police , 2018.)
In the joint review of that case conducted by the Metropolitan Police and the Crown Prosecution Service the role of the OIC is examined in detail and the repeated assurances that the Officer gave to the CPS were later found to be eroneous. At pargraph 41 of that joint report an email between the OIC and the CPS prooves that point,

“I had always made clear that there was a download but had told the CPS and original prosecution counsel (named) that I had looked through it and identified everything that was relevant. I can only read from this that because of the volume of analysis of phone downloads I deal with, I had wrongly assured myself that I had looked through the entire download.” 

This explaination when looked at critically seems to reveal two significant issues. The question of how well the OIC understood the ‘relevancy test’ and how well the OIC understood the correct way to examine a large set of communications data. 
Taking these in turn, the relevancy test is the critical element of police disclosure practice that has to be understood by police officers. Understanding what can be classed as releavent material is the first step on the road to an effective disclosure exercise by the discolsure officer. If a disclosoure officer is not clear on what can be classed as relevant material then the rest of the disclosure exercise, all the way to trial, can be flawed and built on weak foundations. In many senses, this is the critical legal concept that the police must get right every time they undertake a disclosure review. Relevant material is material that has the capability of impacting on the case and is a broad concept that encompasses the entire ambit of a case, including the people involved in the case, the fact specific circumstances of the case and also to the surrounding circumstances of a case, basically anything that may have a baring on any issue in the case unless it is incapable of impacting. The repeated failure of police over many years to get to grips with the relevancy test is a recurring theme in many reviews of police disclosure failure. It is perhaps the single most common theme in reviews rather than the more often cited allegation of corruption. 
In Smith’s analysis of the Liam Allan case, he postulates that concious bias may have played a part in the disclosure exercise not being conducted effectively, and hypothesises that the Officer may have delibertately suppressed evidence (Smith, 2018.) There is however, no evidence to conclude that ‘sinister’ motives were at play in this case, in fact, following a thorough joint agency review by the CPS and the Metropolitan Police it was concluded that malfeasance was not found. Rather as is more often the case, professional incompetence was the issue that lay at the heart of the Allan investigation, and this, by critical evaluation is the more likely explaination for poor disclosure practice evident in most disclosure issues found at courts across the country, rather than delibertae attempts to pervert justice (Criminal Cases Review Commission , 2017). In the R v Allan case, the adverse case review conducted by the CPS and the MPS concluded that there was no evidence that the OIC or the lead CPS Prosecutor had witheld the phone extraction report deliberatly (Crown Prosecution Service and the Metropolitan Police , 2018). The OIC simply did not deal with the extraction report in the correct way. The analysis of Smith (2018) demonstrates a critical lack of insight into police case building and perhaps demonstrates the value of this research paper in presenting a slightly different narrative explanation of wy police disclosure ‘errors’ and ‘failings’ occur. Rather than simply intimating or suggesting that corruption is the explaination, a more plausible explaination of incompetence is found in the conclusions of reports such as Horwell (2017) and the 2018 review of the Allan case jointly conducted by CPS and MPS.  

By any objective measurement It has to be accepted that the phone evidence was not dealt with correctly in Allan.  It should have appeared on the MG 6 C schedule of unused material and it did not . The OIC should have undertaken a methodical examination of the extraction report of the phone using analytical software to search for key words or phrases but did not. The poor investigative practice exhibited in the R v Allan case demonstrated that the OIC had little cognisance of what relevant material he had in his possession; and more importantly, what undermining material existed on the extraction report. The method used to interogate the extraction report was inefective and in many ways non existent. This brings into question the level of experience of that Officer and the level of supervision set above the enquiry. The conclusion of the joint review (Crown Prosecution Service and the Metropolitan Police , 2018) was that there was a combination of errors by both the police officer in charge of the enquiry, who also took on the role of the disclosure officer, as well as the prosecutor. 

5. Police Training and Development issues.

The critical analysis of disclosure rules by Quirk (2006) was prescient given what unfoulded in the R v Mouncher and R v Allan cases over the following decade. In her analysis, she concluded that police officers were neither trained nor qualified to undertake disclosure. This was also a key finding in Horwells report (2017.) 
This literature review identifies that the cultural and leadership norms that existed in both policing and CPS, up until 2018, largely meant that both agencies had ignored the training and development of its officers and staff in the complex field of disclosure. The publication of the Joint National Disclosure Improvement Plan in 2018 marked a step change in the cultural significance placed on disclosure in both the police and CPS. Quirk had opined in 2006 that the culture of policing in many senses was incongruous to the aims of the CPIA (1996) in ensuring just and equitable disclosure of exculpatory material. The inherent inference by both Quirk (2006) and Smith (2018) is that police are culturally minded to ‘fit people up’ or at least conduct ‘one eyed’ investigations. 
This literature review suggest an alternate narrative in that the CPIA regime does create an onus on police to be fair and balanced but there is no incongruence in this when applying the principles outlined in the oath of office of all Constables in Wales and England.  The research by Quirk (2006) questions the impartiality of police and fairly challenges the police on the combative and adversarial culture of its organisation. However, a report published by Lord Paul Bew in 2015 addressed the question of police ethics in detail and in many senses is a counter narrative to the view of Quirk (2006.) The heavy demands and responsibilites on policing referenced in Bew (2015) are inextricably linked to many of the failings in disclosure. The fact that most officers were not adequatly trained to deal with disclosure in the past 3 decades is a more credible explaination as to why there have been repeated failures in disclosure emerging in courts across the country, rather than a wide spread institutional misfeance of the ethical code of conduct and the principles of public life that are embodied in the oath of office of all police officers. 

6. Disclosure ethics and complacency

The importance of ensuring ethical policing principles are embedded in every disclosure exercise is a key tenet of the National Disclsoure Improvement plan (2018, 2020) and the Horwell report (2017.)  
The research conducted by Quirk in 2006 was useful in defining a significant problem present then, and is a warning that the risk still exists now. The complexity of disclosure requires continued investment and training. The Horwell report (2017) picked up many of the issues that Quirk had highlighted a decade previously. The organisational culture in both the police and CPS in terms of roles and professional practice had a significant part to play in unravelling the case against Mouncher and others. Historically, the disclosure officers role was never seen as an attractive one in most major investigation enquiry rooms. The role was often seen as a burdensome and simply a bureacratic exercise, rather than a keystone to any fair and balanced investigation (Quirk, 2006.) The impact of organisational culture was and is a significant factor in repeated reviews of failed disclosure. The challenge for policing outlined in most academic and legal reviews of criminal disclosure is to ensure the principles and ethics that underpin the ethos of CPIA disclsoure are deeply embedded in the conciousness of the organisation. This literature review has re-emphasised the importance of inculcating the police at all ranks with the ethical principles requried to undertake disclosure as independent investigators and to ensure that standards and values allign to the common law obligation on police officers to discharge their duties on every occasion without fear or favour. In the context of disclosure, this means that they cannot favour the prosecution case over the rights and interests of a defendant. They must be fair and equitable to all parties in a crimianl investiagtion. 
The importance of fully trained and motivated individuals undertaking disclosure is a significant element of Quirks conclusions in 2006 and 2018 and this was a theme that emerged from the literature review of the Horwell report (2017,) and was also evident in the findings of Gross LJ and Treacy LJ in 2011 and 2012. 

7.Leadership

We now return to the important topic of national police leadership getting to grips with disclosure. The Tone from the Top (2015) report examines the impact of poor leadership on policing. The Code of Ethics and Principles of Public Life are extensiveley and critically analysed by Bew (2015.) The importance of police leaders embedding an ethical workforce culture is a critical element in any analysis of police disclosure practices. The Police Superintendents Association are quoted in Bew (p.33, 2015) 

“Chief Officers need to be responsible for not only setting the culture from above, but supporting and shaping the culture below, and additionally ensuring alignment between the two.”

The absence of effective police leadership on improving disclosure practice was evident throughout most of the first 3 decades of the CPIA (1996.) A parliamentary report into disclosure in 2018 listed the numerous reports and reviews that had taken place in the preceding decades (UK Parliament, 2024) and is a hugely useful analysis of many areas of concern that were writ large in the collapse of the Mouncher and Liam Allan cases. These two cases are a touch point for this piece of research, however the Justice Affairs Committee evidenced CPS data which indicated that between 2013-14 and 2017-18 the number of cases halted due to disclosure failures had increased by 40%. The Justice Affairs committee focused attention on the importance of leadership from the very top of policing engaging in improving the discharge of disclosure by policing. It cannot be viewed as anything other than a significant failing on the part of the former Association of Chief Police Officers and its successor organisation the National Police Chief’s Council to aportion enough attention on the core responsibilities of police prior to 2018, in ensuring the law of disclosure was being applied. Throughout the life of the CPIA as a legislative framework there has been various incarnations of national police training bodies. The current embodiment is the College of Polcing, and this agency should have a significant role in embedding disclosure practice into the very heart of police training. Very few could argue with the assessment of the parliamentary committee that oversees justice delivery across the UK in 2018, 

“Problems with the practice of disclosure have persisted for far too long, in clear sight of people working within the system. Disclosure of unused material sits at the centre of every criminal justice case that goes through the courts and as such it is not an issue which can be isolated, ring fenced, or quickly resolved. These problems necessitate a concerted, system wide and ongoing effort by those involved, with clear leadership from the very top. It is disappointing that we have heard the same issues raised throughout this inquiry as have been noted by inquiries as far back as 2011, and it is further disappointing that the Attorney General in place at the time of inquiry stated to us that he was aware of problems going back as far as 1996 but yet the problem had persisted and apparently worsened under his watch. We are also surprised and disappointed that the DPP, who should be closer to these problems on a day-to-day basis, does not appear to have pressed for more urgent action to address the worsening situation during her time in post.” (Para 26, Justice Affairs Select Committee Report, Disclosure of evidence in criminal cases, Uk Parliament 2018.) 

Through the literature review this research has critically evaluated the role of police leadership on disclosure practice since 1996 and it can be argued that the leaders in both training delivery and organisational priority setting, repeatedly failed to address disclosure as a significant issue for policing. Part of the reason, it could be argued, is the complexity of the disclsoure regime butting against the relative naievety and inexperience of many senior police leaders in the practice of disclosure. The effective ‘craft’ of dealing with police disclosoure requires a finely balanced skill set, which is a combination of legal knowledge, blended with a holistic understanding of criminal case management and investigation principles. It is argued that a significant proportion of senior leaders in policing have not practiced in policing arenas that have equipped them with the requisite knowledge and skill sets to truly understand disclosure. The issue of poor police leadership over many years was highlighted by Gross LJ, (2011,) Gross LJ and Treacy LJ  (2012,) Horwell (2017) and revisted by the Justice Affairs Committee in their findings in 2018. The broader failings by successive Directors of Public Prosecutions and Attorney Generals is also commented upon by the Justice Affairs Commitee, and by any critical evaluation, is a well founded criticsm of leadership across many elements of the justice system. 
An example of poor police leadership one could argue, relates to the inability to grasp the inherent conflict between the principles of the CPIA and the position advocated by the HMIC in its 2014 State of Policing Report. 

“HMIC is clear that the presumption that the victim should always be believed should be instiutionalised.” (State of Policing, HMIC, para 4.38, 2014.)

It is argued that the Police Inspectorate, in part, may have contributed to the organisational culture becoming confused. 
A report by Richard Henriques KC which was commissioned following more miscarriages of justice in the early 2010’s (House of Commons , 2024, Henriques, 2016) identified that miscarriages of justice linked to persons of public prominence who had been accused of historical sexual abuse, by a malicious complainant known as ‘Nick’ may have been unduly influenced by the guidance on ‘belief from the inspectorate and adopted by the NPCC. 
The fallout from a police operation referred to as Operation Midland was debated in Parliament in 2016, and criticism of the HMIC’s position outlined in the 2014 State of Policing report was evident in the views of several Parliamentarians. Many, such as Jacob Rees-Mogg, Sir Gerald Howarth and others were astonished at the position of many police doctrinal guidances being so unequivocal in terms of instructing all police officers to adopt a mindset and culture of believing all victims of sexual abuse. The then NPCC lead for child protection, Chief Constable Simon Bailey of Norfolk police is an exemplar perhaps. His portfolio’s doctrine had adopted the HMIC’s position (HMIC, 2014) and police training reflected this instruction that all victims of historical sexual abuse were to be ‘believed.’ It is incongruous perhaps to argue that the very people who are by dint of oath and responsibility charged with ensuring blind justice is applied, are then instructed by their leaders to unconditionally believe one party in a criminal investigation over another. This doctrine is objectively in conflict with the principles of the CPIA and could be argued to be a significant failure of police leadership at the highest level. 


8.Further Observations from the literature review
The literature review has highlighted the impact of excesive workload demand and the prevalence of inexperienced practitioners in both policing and the Crown Prosecution Service (CPS). The inexperience of many front line practitioners across policing and CPS is one factor that does not get mentioned by Smith (2018) in his analysis of the causal factors of the Liam Allan debacle. 
The ever incresing demand on policing to deal with extremly complex data is by any critical analysis highly likely to have been a factor in the Liam Allan case, and was certainly a factor in the Mouncher disclosure issues. The volume of ‘big data’ that exists in most major investigations requires people to process them. The Criminal Cases Review Commission commented on the impact of ‘big data’ and its propensity to increase the risk of miscarriages of jusitce taking place (Criminal Cases Review Commission , 2017.) 
In acknowledging the fact that occasionally non disclosure of exculpatory material in the criminal justice systems may be caused by corruption and misfeance, the literature review suggests that the more credible explanation from a policing persepctive, is the fact that Officers are simply overwhelmed with voluminous data sets and have simply not been equipped, in terms of the training and technology available to them, to effectively get to grips with disclosure. This is unequivocally a failure on the part of the leadership of the service to adequaltely deal with the perenial problem of poor disclosure (Gross, 2011.) The information technology infrastructure to manage large data is often antiquated, and poor analytical training means may officers simply do not have the computing skills required to sift and record large spread-sheets of data (Criminal Cases Review Commission , 2017.) Demand and complexity has been the subject of examination by the National Police Chiefs’ Council (NPCC, 2017.) One of the recommendations of the 2017 demand analysis conductd by the NPCC was that policing needs to get to grips with ‘big data’ far more effectively than it currently does.  
The literature review suggests that the significant cuts to policing initiated from 2010 onwards which saw a reduction in numbers of Officers across Wales and England by approxiamtely 20,000 and a further 50,000 Police Staff has had an impact on policing’s ability to address complex disclosure, (Hewitt, 2020) (HMIC, 2014.)
The literature review highlighted that cases which collapse as a result of disclosure errors in the crimianl justice system can on the face of it be caused by seemingly inocuous errors of judgement or singular pieces of poor professional practice. The dispraportionate impact on the conduct of a case by these isolated ‘errors’ cannot be overstated, as they often start a chain of events that can compound the original error and magnify the effect on the conduct of a trial. This was the case in the R v Allan case and was certainly the case in the R v Mouncher case, (Smith P. T., 2018, BBC Radio 4, Law in Action, 2018 et al.) The enduring problem of non disclosure features very regularly in the annual reports of the Criminal Case Review Commision (Criminal Cases Review Commission , 2019) (Criminal Cases Review Commission , 2017.)
Additionally, the CCRC became so concerned about the non disclosure of exculpatory material in 2018, that they undertook an internal review of 306 rape cases (Criminal Cases Review Commission, 2024.) The ripple effect of the R v Allan case was significant, as it came a few months after the publication of the Horwell report, which had been laid before Parliament on the 18th of July 2017. The Allan case hit the headlines in December of that year and the cumulative effect of these two seminal cases led directly to the initiation of the National Disclosure Improvement Plan in 2018 (National Police Chiefs' Council, College of Policing, CPS, 2018.) 
As Dennis opines (2018,) the subject of disclosure has generated more official reviews in the past 30 years than any other legal subject in the criminal law. 
The literature review considered alternate models of disclosure such as the one published by Dennis (2018.) That paper revisited the question extensively analysed in Lord Justice Gross’s review of disclosure (2011,) namely the introduction of an independent overseer to deal with disclosure. The conclusion of this literatuire review concurs with Gross (2011) that the establishment of another tier of disclosure governance over the police is impractical. This solution critically fails to factor in the impact that another tier of scrutiny would have on the expedient passage of cases through the investigative phase and into the prosecutorial phase of case progression. Again this suggsts a lack of insight into the practical application of policing practice. 

9.Research Methodology

The following chapter outlines the research methodology undertaken in the compiling of this dissertation. The primary research aim is to identify if the disclosure failings in major investigation practice that were identified by Horwell (2017) still pose an existential risk to policing and specifically to South Wales Police. This will be done by adopting a deductive research strategy. The inductive versus deductive approach was described by Saunders et al (2016) as the research starting from a theoretically fixed position and the deductive research allowing an evidence base to be built to either confirm and/or negate the theory. The inductive approach was posited by Gray (2024) as being an approach to data collection that allows for patterns to be identified and variables linked to relevant relationships within the research field being studied. He opines that through induction a researcher can identify binding principles without jumping to hasty inferences or conclusions based solely on the data from one case example. The key tenet of an inductive approach to research is that it has a starting point of near neutrality, it does not set out to corroborate or negate a theory (Gray, 2024.)   
This research dissertation starts from a deductive premise built upon the literature review and professional policing experience of the researcher. 
That disclosure practice remains a significant area of vulnerability for South Wales Police in managing its major and complex investigations seemed a theory worth examining from an ontological perspective. An alternative inductive approach where research material is gathered first and then a theoretical position is formulated around the framework of that research was considered, however this was deemed not to be an optimal or realistic approach given the extensive professional knowledge of the researcher on this topic, the deductive approach was preferred.  It could be argued that some of the research material adds an abductive element to the research philosophy, given it is new research that is specific to South Wales Police (Saunders et al, 2016.) The abductive element being the insights gleaned from the research surveys. 

Research philosophy in an academic sense is said by Saunders et al (2016, p124) to be a system of assumptions and beliefs about a particular topic that contribute to the growth of knowledge about a topic or field of academic interest. In this dissertation the academic research is intended to add to the existing literature on criminal disclosure practice but through the narrow lens of police major investigation professional practice and from the perspective of an SIO.  
Gray (2024) postulates that in Western philosophical tradition there are two ontological schools of thought. One has a focus on emergent or changing realities and the other on the state of what is ‘actually’ in being, he refers to ancient Greek philosophies espoused by Heraclitus and Parmenides to explain the differences.
The research is hoped to add valuable ontological insight (Saunders et al, 2016) in line with the philosophy espoused by Parmenides, looking at what is ‘in being’ (Gray, 2024) from a police practitioners perspective, by employing academically recognised research methods and then applying inductive reasoning to formulate conclusions and future recommendations. 
The research design had cognisance of what Saunders et al (2016, p164) refers to as the research onion. This research philosophy includes a helpful infographic which assisted in framing the research methodology as a mixed approach, with both qualitative and quantitative data gathered as primary research through a questionnaire. 

The critical analysis of data alone would not have provided the insights required to arrive at valid conclusions and address the research question. This is an interpretative approach to research ( Saunders et al, 2016) design because the complex legal and operational factors that influence how both police and prosecutiors approach disclosure have all been shown in previous academic research to affect the efficacy of disclosure paticularly in complex crimninal investiagtions (Attorney Generals Office , November 2018, Allsop, 2023, Criminal Cases Review Commission , 2019 et al.)



9.1 Qualitative Research Approach 

There are numerous qualitative research approaches such as that posited by Taherdoost (2022) and Saunders et al, (2016) and in formulating a research strategy the following options were considered.

Narrative: The gathering of ‘lived experience’ from individual police officers and prosecutors. This was considered as a good research option and further ethnographic research should consider this approach as case specific issues will often be at the heart of disclosure challenges and this requires in depth explanation in most cases. 

Phenomenological: Lengthy interviews with practitioners was considered, however the practicalities of ensuring enough time was available to undertake and collate this research method was by any objective assessment likely to be a critically flawed approach within the context of this piece of research but further ethnographic research should consider this approach. The criticism of phenomenological posited by Gray (2024) is that this form of research can be unstructured and whilst providing deep descriptions of individuals experiences it can often be limited in scope which means extrapolating the data more broadly becomes more problematic and replicating the research to test it is also difficult to achieve.  
Grounded Theory: This approach has been a key element of this research, as Taherdoost (2022) and Saunders et al (2016) refer to the philosophy of conducting research to adduce insights as part of social science research, to support a hypothesis. In this research the data that has been obtained from serving Officers, Police Staff and Crown Prosecutors to generate a theory from the data provided by the practitioners in the field of criminal disclosure.
Ethnographic Research: This approach was considered as immersive and prolonged observations on how police practitioners set about adherence to the rules of disclosure would provide deeper understanding of the practical difficulties faced by Officers and Staff in adhering to the complex world of disclosure (Gray 2024.) However, at this stage of the research journey it was felt to be impractical. A longer ethnographical research method would allow for deeper understanding of the culture, systems, and processes that police and prosecutors work within. The complex nature of law enforcement computer systems and increasing levels of data immersion require longer and more in depth research. This could be done by observational analysis coupled with interviews. The literature review highlighted the lack of ethnographic research into police disclosure practice. The critique of policing is generally done by legal practitioners, and this is limited in its insight and sometimes flawed in its assumptions about the causal factors for police disclosure errors. 

Case Studies: The main tenet of this research is to consider the responses by South Wales Police to the Horwell report (2017.) In addition, to test the theory that there is an inherent reputational vulnerability to the Service arising from the risk of disclosure errors. The examination of particular case studies has been a regular method of research into disclosure errors in policing for many decades, (Attorney Generals Office , November 2018, BBC Radio 4, Law in Action, 2018, His Majesty's Courts and Tribunals Service, 2024 et al,) It is a helpful method of conducting research in this field as it has the ability to provide deeper insights (Saunders et al, 2016) into the cultural and technical aspects of disclosure practice. Future research looking at specific cases would certainly benefit South Wales Police in gaining valuable insights into the challenges of effectively managing disclosure practice. Action set research is another method posited by Gray (2024) as an efficient way for the researcher to gain insights from practitioners in a partcualr field. This can be achieved through case studies or multiple case studies being collated. 

There will inevitably be an element of heuristic research in this disseration given the position of the the lead researcher as the strategic lead for the Disclosure Improvement Plan within South Wales Police. The nature of heuristic research according to Gray (2024) is founded on a personal problem that the research seeks to address. In this case it must be acknowledged that the research will stray into areas of professional practice within South Wales Police that the researcher has personal experience of.  This may be a strength of the research as the self reflection that arises from heuristic research can be candid, however, it must be acknowledged that the critical weakness of this research method could be the subjective lens through which the heuristic research elements are framed. Ultimately the lead researcher is accountable for the strategic leadership of the disclosure improvement plan within South Wales Police, so one could argue that there may be a conflict of interest should this research rely entirely on heuristic research methods. Consequently the research has endeavoured to introduce a measure of objectivity through the questionnaire surveys and via the literatuire reviews.  

Sampling: The method of gaining qualatative data was considered and a cross sectional study aproach adopted. The ‘snapshot’ approach of gathering data at one event was felt to be the most efficient sampling method (Gray, 2024.) The other option of conducting a longitudinal study was considered and future research of this nature could be considered, particualry in advance of the introduction of any significant changes to disclosure practice. The longitudinal study method would be particualrly valuable to track the impact of changes. This sort of research allows for a ‘before and after’ assessment of impact. 
  
9.2 Questionnaires

The make up of a questionnaire is discussed extensively in many texts on data collection and in particular Saunders (p.437, 2016) provides helpful guidance on the subject. The critical examination of research methods led the researcher to conclude that combining a mixed method of research using a questionnaire exercise with the secondary research conducted in the literature review would provide a sound understanding of the current issues and risks linked to major investigation disclosure practice within South Wales Police. 
The design of the questionnaire was intended to provide a qualitative data set and this design, done with cognisance of the limitations that research from a cohort of less than 50 people would have. The questionnaire was very much designed to capture opinions and attitudes. The critical flaw of this approach is the limited quantitative insights the questionnaire can offer. But this is accepted in the context of the research which is very much aligned to what Saunders (2016) refers to as descriptive or explanatory research. 

In preparing for this part of the research the issue of sampling bias was considered. The cohort size was an important factor to consider, to lessen the impact of bias a sample of 10 or more is said by some (Saunders, p473, 2016) to be an effective representative sample in a student research exercise. 

The methodology for the questionnaire was to utilise the Microsoft Forms application and send the questionnaire via a QR code to participants in an advanced disclosure seminar organised by the lead researcher. The seminar was formulated to deliver continuous professional development in the field of advanced disclosure practice. The attendees were in the main experienced in their own fields of disclosure practice. The attendees at that seminar varied in terms of police ranks from Constables to Superintendents and were from a cross section of specialist detective departments as well as 2 Senior Prosecutors from the Crown Prosecution Service. In total, 58 attended the seminar and of that total 37 completed the survey questionnaire. 

The first question was intended to establish the distinct role that each of the respondents had held in the previous 12 months to establish the nature of the experience held by the respondents. The cohort attending the seminar had been made aware of the academic code of ethics of the University of Wales and the voluntary nature of the completion was emphasised to all. 
The sample size of 37 represents a sample return from attendees of 63.79%. The largest response cohort was from SIO’s, 18 respondents and the ranks range from Inspectors to Superintendents. This is a significant sample size of serving SIO’s and is supplemented by 10 respondents who have undertaken the duties of disclosure officers in the previous 12 months. Given that the attendance at the seminar was from experienced detectives in the Counter Terrorism, Organised Crime and Major Crime commands of the South Wales Police this is felt to be a significant addition to the research currently available. 






Disclosure Questionnaire - March 2024
1. Page 1 

	1. Which roles identified within the CPIA have you held in the past 12 months?  

	Answer Choices
	Response Percent
	Response Total

	1
	Officer in the Case
		 



	24.32%
	9

	2
	Disclosure Officer
		 



	27.03%
	10

	3
	Senior Investigating Officer
		 



	48.65%
	18

	4
	Crown Prosecutor
		 



	5.41%
	2

	
	answered
	37

	
	skipped
	0



The findings that arose from the Horwell (2017) report related to a South Wales Police investigation. In the seven years since the publication, the Force has endeavoured along with all forces to address the findings of Horwell and the National Disclosure Improvement Plan in all of its 3 iterations. The critical analysis of this survey results identified that just over 40% of the respondents had either no awareness of the Horwell report or were unsure of its existence. 



 
	2. Are you aware of the existence of the 2017 report into disclosure failings that followed the collapse of the trial against Mouncher and others, published by Richard Horwell KC?  

	Answer Choices
	Response Percent
	Response Total

	1
	Yes
		 



	59.46%
	22

	2
	No
		 



	18.92%
	7

	3
	Unsure
		 



	21.62%
	8

	
	answered
	37

	
	skipped
	0



The survey highlights a number of issues, but one challenge for policing over a long period of time has been to maintain the focus on responding to the reviews and findings of numerous disclosure centric studies. In his report, Horwell (p221, 2017) refers to the myriad of reports and guidance documents and he opines as to the confusion that the myriad of reports published over the years has caused policing. 
In the Horwell report he also refers to the same observation made by Lord Justice Gross in his 2011 report. Quite simply the doctrinal and guidance landscape in policing and for the Crown Prosecution Service is too fragmented.







	3. Have you read any of the Horwell report or its recommendations?  

	Answer Choices
	Response Percent
	Response Total

	1
	Yes
		 



	32.43%
	12

	2
	No
		 



	67.57%
	25

	
	answered
	37

	
	skipped
	0


The answers to questions 2 and 3 highlight the fact that whilst 59.7% of the respondents had heard of the report only 32.43% had read any of it. 

The research study’s question 4 confirms quite categorically that disclosure failings remain very much viewed by the respondents to the survey as a continuing risk to policing. The respondents to this survey being entirely made up of experienced investigators and prosecutors provides a significant insight into the thoughts of the sample group. Whilst caution is taken to generalise too much, given the relatively small sample size, and over representation of officers and prosecutors with significant service, and therefore not all operational levels of the police will be represented, it is none the less concerning that such a large percentage of experienced detectives and prosecutors felt that despite the progress made under the umbrella of the National Disclosure Plans from 2018 onwards, there is an abiding concern that disclosure continues to be a risk to the efficacy of major investigations. 
The data returns perhaps justify further longitudinal study into the reasons why experienced practitioners have such a heightened sense of risk. Is it simply that they have awareness due to their experience of the catastrophic consequences to justice when disclosure is done badly? Or is it a reflection of the complex operational factors in 2024 that include increasing levels of complexity in the types of data being processed juxtaposed with increased workloads and reducing levels of experience across many investigative teams (BBC Radio 4, Law in Action, 2018, Michele Ruyters, 2021, HMIC & HMCPSI, 2017 et al.)

	4. Do you consider disclosure to be a continuing risk to major investigations (e.g murder, major fraud, drug supply/trafficking conspiracies etc) ?  

	Answer Choices
	Response Percent
	Response Total

	1
	Yes
		 



	97.30%
	36

	2
	No
	
	0.00%
	0

	3
	Unsure
		 



	2.70%
	1

	
	answered
	37

	
	skipped
	0



In grading the risk between low, medium and high, the cohort were overwhelming in their assessment of the risk to major investigations being high. In juxtaposing the 97.3% who felt that disclosure not only continues to be a risk but a high risk of professional jeopardy to the good conduct of major investigations at 75%, it emphasises the importance of maintaining continued focus on disclosure practice across the policing and justice sector.  

	5. Do you consider the risk to be high, medium, or low?  

	Answer Choices
	Response Percent
	Response Total

	1
	High
		 



	75.00%
	27

	2
	Medium
		 



	19.44%
	7

	3
	Low
		 



	5.56%
	2

	
	answered
	36

	
	skipped
	1




The next question posed a direct question to the respondent about their own personal capability and provided an interesting juxtaposition to the perception that major investigation practice was perceived by them to be vulnerable to disclosure failings. The respondents felt that they themselves were equipped with the requisite knowledge to undertake disclosure duties either as SIO’s, Prosecutors or Disclosure Officers. The fact that the sample cohort of respondents were some of the most experienced officers and prosecutors from across the Force and Regional Crime Teams employed by South Wales Police and the CPS may explain that. But it may generate another area of future study to examine in more detail the perception expressed by the cohort in the way they answered questions 4 and 5. This perception is particularly worrying as managing risk inevitably causes stress and in a policing context the higher the risk something is perceived to be, the more scrutiny and accountability that follows. For all ranks and grades in both policing and CPS, stress generated by manging high risk cases, particularly with signal crimes like homicide and drug trafficking (Brookman, 2022) can have real world consequences and an area of future study could examine the specific area of case file preparation as an acute arena for staff stress. 

	6. Do you personally feel you have the requisite knowledge to undertake disclosure duties commensurate with your role and the complexity of the investigations you currently work on?  

	Answer Choices
	Response Percent
	Response Total

	1
	Yes
		 



	83.78%
	31

	2
	No
		 



	16.22%
	6

	
	answered
	37

	
	skipped
	0







The final question in the survey sought to pull out some themes that spoke to the core aims of the research objectives. It was hoped that the research would tease out some insights into how a large police force has responded to the challenges of disclosure and roughly 6 years on from the first Joint National Disclosure Improvement Plan (2018) consider critically what is left to be done to reduce the risk to major investigation that poor disclosure practice gives rise to. 

The themes that consistently recurred. 

· Experience and a lack of training
· Digital devices 

It may not be that surprising that at a time of well documented inexperience across many police services (UK Parliament, 2024, Hewitt, 2020) and at a time of increasing complex demand a strong theme linked to the relative inexperience of officers emerged. 
There is a perfect storm at the moment in policing which heightens the risk of disclosure errors reoccuring. The workforce in most front line departments in South Wales Police, in common with many services in the UK, has less than five years polcing experience following the recent uplift programme which resulted in 46,504 new entrants to policing between November 2019 and March 2023, and of that total, 10% were direct entry detective recruits totalling 4,495 (Home Office , 2024.)  








 
	7. What do you consider to be the main emerging areas of vulnerability for policing when it comes to disclosure practice?  

	Answer Choices
	Response Percent
	Response Total

	1
	Open-Ended Question
	100.00%
	37

		1
	08/03/2024 11:49 AM
ID: 239521309 
	Retirement of experienced officers. Training of younger officers

	2
	08/03/2024 15:30 PM
ID: 239546164 
	Electronic devices 

	3
	11/03/2024 09:29 AM
ID: 239742092 
	Digital media 

	4
	11/03/2024 12:01 PM
ID: 239761735 
	Training and experience. The problems with CPS and the submission of files via NICHE create stress when completing the requisite forms. You used to be able to speak direct with your prosecutor as to how they wanted the disclosure wording etc whereas now it has become increasingly hard to speak to them direct.

	5
	11/03/2024 12:10 PM
ID: 239762849 
	Information from device downloads and managing the product of that due to the vast amount of information available. 

	6
	11/03/2024 12:52 PM
ID: 239767486 
	not sure

	7
	11/03/2024 13:46 PM
ID: 239764216 
	Ever increasing usage of digital media within investigations.

	8
	11/03/2024 13:54 PM
ID: 239775858 
	.

	9
	11/03/2024 14:48 PM
ID: 239783381 
	Young and inexperienced work force investigating / supervising serious and complex crime.

	10
	12/03/2024 09:24 AM
ID: 239854835 
	Officers not fully understanding and line mangers

	11
	12/03/2024 09:25 AM
ID: 239854880 
	Inexperienced officers.

	12
	12/03/2024 09:35 AM
ID: 239855673 
	1. Mobile phone downloads
2. Disclosure linked to social services/mental health.

	13
	12/03/2024 10:54 AM
ID: 239866860 
	Digital material - Devices can now store such huge amounts of data that it is difficult to identify all material that may be relevant to the investigation. Disclosure strategy and representations from the defence can assist with identifying relevant or undermining material but I feel that this is difficult to manage for officers involved in an investigation in to complex or serious crime. 

	14
	12/03/2024 11:02 AM
ID: 239866504 
	I believe there is a general lack of knowledge for all staff in relation to disclosure. Disclosure training should a compulsory continuous annual event for all staff as is first aid and officer safety. Knowledge is power, we need to empower our staff.

	15
	12/03/2024 12:34 PM
ID: 239854970 
	Not correctly retaining relevant information, failing to apply the relevancy test and lack of knowledge.

	16
	12/03/2024 12:37 PM
ID: 239881894 
	Knowledge of staff outside of specialist department as they may not routinely be involved in disclosure.

	17
	12/03/2024 12:37 PM
ID: 239881976 
	Due to time pressures placed on officers / teams and lack of understanding, defence being made aware of details / tactics they shouldn’t be. 

	18
	12/03/2024 12:38 PM
ID: 239882116 
	Management of sensitive disclosure - excellently highlighted by the CPD day

	19
	12/03/2024 12:39 PM
ID: 239881879 
	N/A

	20
	12/03/2024 12:40 PM
ID: 239882151 
	Knowledge of the process, time to conduct the process, lack of experience conducting the process

	21
	12/03/2024 12:42 PM
ID: 239882580 
	

	22
	12/03/2024 12:42 PM
ID: 239882581 
	Relevancy and understanding from law enforcement and also CPS.

	23
	12/03/2024 12:42 PM
ID: 239882546 
	Relevancy test, and the constant review process. 

	24
	12/03/2024 12:43 PM
ID: 239882532 
	Experience of new officers and supervisors
Proper supervision
Need to link in with more senior officers and with disclosure leads before coming to CPS 

	25
	12/03/2024 13:54 PM
ID: 239890725 
	There seems to be high turn over of staff within CPS. if the investigation falls outside of a level d lawyer the knowledge of cps in relation to sensitive tactics can be lacking. 

	26
	13/03/2024 09:03 AM
ID: 239964324 
	Lack of specialist disclosure officers and the training to go with it.

	27
	13/03/2024 15:25 PM
ID: 240015664 
	.

	28
	08/04/2024 11:32 AM
ID: 241871126 
	Consistency. Too often there is a lack of consistency with areas such as redactions of items, etc. 

	29
	08/04/2024 11:35 AM
ID: 241871340 
	Complexities of digital evidence and RSED data 

	30
	08/04/2024 11:39 AM
ID: 241871644 
	Volume of data and the storage of data

	31
	08/04/2024 11:44 AM
ID: 241871569 
	Ensuring compliance with evolving data protection laws, managing the ethical implications of using emerging technologies like AI and facial recognition, and navigating the complexities of disclosing information in cases involving sensitive personal data. 

	32
	08/04/2024 12:07 PM
ID: 241871112 
	Sifting through large complex data sets such as mobile phone downloads.

Disclosing police held intelligence 

	33
	08/04/2024 13:11 PM
ID: 241880500 
	Exposure of an important public interest (Tactic).

	34
	08/04/2024 15:27 PM
ID: 241892493 
	Lack of engagement around the IMD

Clear strategy to support disclosure officers 

	35
	08/04/2024 16:42 PM
ID: 241901099 
	Training. Too much experience leaving and too little experience now within main office and specialist roles.

	36
	09/04/2024 09:36 AM
ID: 241933398 
	Unknown.

	37
	15/04/2024 13:04 PM
ID: 242300740 
	Inexperience 




	
	answered
	37

	
	skipped
	0










The final research question set out to elicit from the reference group what experienced practitioners in the field of major and complex crime investigations felt could be done to improve the practice of disclosure. 
There was a recurring theme linked back to the desire for more regular training to ensure officers and prosecutors are equipped with the requisite legal knowledge to practice disclosure law well. This was a theme that emerged in the Horwell (2017) report where he opined that the training of lead disclosure officers was inadequate. The wider literature review also resonates with the need to ensure that consistent training is delivered across policing and the CPS. The three iterations of the joint disclosure improvement plan from 2018 onwards, all place emphasis on training. It is perhaps a concerning tenet of this research that Officers and some Prosecutors feel that more needs to be done to ensure adequate training is in place. 

Another theme that emerged is also noted in the literature review, namely the complexity of the guidance available across the criminal justice landscape. 
There are several references to the complexity of the guidance in Horwell’s (2017) report, but it was also referenced by Gross LJ (2011.) Arguably the disconnect between doctrine and professional practice lays at the heart of the challenge to policing leaders in ensuring all layers of policing from the entrant recruit level, through to advanced practitioners involved in major and complex crime have sufficient cognisance of doctrine and law to be able to adopt the ‘thinking approach’ to disclosure practice advocated in the NDIP (2018.) 

Another thematic response identified the need for police and crown prosecutors to work more closely together in the field of disclosure practice. Over the past fifteen years it could be argued that the interaction between police and CPS has become more reliant on electronic communications systems of messages across what is known as the two way interface between police and CPS computer networks. 
An arguable point that is perhaps worthy of further analysis is the consequences to that broad understanding of disclosure law and the application of it, that fewer face to face interactions between lawyers and Officers has caused. Disclosure practice is the application of professional judgement and should be objective and balanced to ensure fairness and equanimity. Critical analysis of the existing literature and the results of this new research suggest that the view expressed by Horwell (2017) and quoted by Bhara & Ramble in their introduction (2019,) “To say that disclosure is straightforward is both to tell the truth and to mislead” still resonates and results in vulnerability to policing particularly in complex and major investigations. Less face to face dialogue between police and prosecutors may be a factor at play in both agencies being able to successfully navigate the disclosure landscape, but this requires further research.  
 
	8. Explain what you would do to improve disclosure practice in major and specialist crime investigations.  

	Answer Choices
	Response Percent
	Response Total

	1
	Open-Ended Question
	100.00%
	37

		1
	08/03/2024 11:49 AM
ID: 239521309 
	Better guidance to be readily available.

	2
	08/03/2024 15:30 PM
ID: 239546164 
	Complete a dmd and imd

	3
	11/03/2024 09:29 AM
ID: 239742092 
	Ensure robust strategies and investigative parameters with agreement of cps

	4
	11/03/2024 12:01 PM
ID: 239761735 
	Yearly update training

	5
	11/03/2024 12:10 PM
ID: 239762849 
	Earlier engagement with Defence - commencing during the time that suspects are in police custody and the reasonable lines of enquiry that they wish Police to pursue on their behalf. 

	6
	11/03/2024 12:52 PM
ID: 239767486 
	perhaps have a peer review process 

	7
	11/03/2024 13:46 PM
ID: 239764216 
	.

	8
	11/03/2024 13:54 PM
ID: 239775858 
	.

	9
	11/03/2024 14:48 PM
ID: 239783381 
	Mandated CPIA training for all Constables, Sgts and Inspectors irrespective of role. Yearly CPD events arranged in BCU / Specialist Depts / Regions etc refreshing disclosure knowledge alongside other key areas of business. 

	10
	12/03/2024 09:24 AM
ID: 239854835 
	Disseminated knowledge through to all levels

	11
	12/03/2024 09:25 AM
ID: 239854880 
	Further training and CPD. Mentorship. More staff like ****** (Name redacted but relates to an experienced disclosure practitioner within South Wales Police who mentors others)

	12
	12/03/2024 09:35 AM
ID: 239855673 
	Earlier consideration of unused material between CPS & police. To ensure schedules are provided at the earliest possible stage.

	13
	12/03/2024 10:54 AM
ID: 239866860 
	Disclosure SPOCS who can offer help and advice.

Shared learning from officers who are able to share learning to improve those around them. 

Encourage early consultation with the CPS and the use of IMD and DMD documents.

DOCUMENT rationale and decision making process. 

	14
	12/03/2024 11:02 AM
ID: 239866504 
	Ensuring this is daily / weekly practice. 

	15
	12/03/2024 12:34 PM
ID: 239854970 
	Regular CPD involving all partner agencies where applicable.

	16
	12/03/2024 12:37 PM
ID: 239881894 
	CPD - really important to educate staff and give them the opportunity to shadow and learn the DDO role.

	17
	12/03/2024 12:37 PM
ID: 239881976 
	.

	18
	12/03/2024 12:38 PM
ID: 239882116 
	Took from CPD day motivation to revisit guidance and policy to refresh my knowledge

	19
	12/03/2024 12:39 PM
ID: 239881879 
	N/A

	20
	12/03/2024 12:40 PM
ID: 239882151 
	Regular CPD sessions
Experts who have been disclosure officers to provide real, post prosecution, examples/case studies to keen detectives wanting to learn and become experts themselves. 

	21
	12/03/2024 12:42 PM
ID: 239882580 
	Cpd

	22
	12/03/2024 12:42 PM
ID: 239882581 
	More CPD, scenario based on SIO and SIO inputs onto relevant courses.

ACU is a unique position with differing challenges but even the simplest cases have a complex approach and scrutiny to unused material.

	23
	12/03/2024 12:42 PM
ID: 239882546 
	Yearly CPD events to refresh knowledge, having CPS present to answer any questions.

	24
	12/03/2024 12:43 PM
ID: 239882532 
	Encourage early engagement and building a relationship with the reviewing lawyer
Encourage early and ongoing discussion throughout the life of an investigation and criminal prosecution

	25
	12/03/2024 13:54 PM
ID: 239890725 
	A set location for officers to access all the correct codes but also SPOC details for specialist tactic but also disclosure. The service level agreement isn’t common knowledge amongst SIOs. 
Likewise spocs within cps that lower level cps lawyers can be signposted too. 

	26
	13/03/2024 09:03 AM
ID: 239964324 
	More disclosure CPD for more officers so a joined up approach will be natural and things won’t get missed between different departments with different disclosure responsibilities.

	27
	13/03/2024 15:25 PM
ID: 240015664 
	.

	28
	08/04/2024 11:32 AM
ID: 241871126 
	N/a 

	29
	08/04/2024 11:35 AM
ID: 241871340 
	Peer reviews in non Major Crime complex investigations with better enforcement of DSD and IMD usage 

	30
	08/04/2024 11:39 AM
ID: 241871644 
	Continued training of new starters and new recruits to specialist teams

	31
	08/04/2024 11:44 AM
ID: 241871569 
	Disclosure Training and Guidance - 
Provide comprehensive training and clear guidance to investigators and prosecutors on their disclosure obligations, emphasising the importance of thoroughness and transparency. 

Implement advanced technological tools for managing and categorising evidence, ensuring efficient and organised disclosure processes.

Foster collaboration between us, the Police, legal teams, and other stakeholders to facilitate the exchange of information and promote consistency in disclosure practices.

Conduct thorough risk assessments to identify potential disclosure challenges early in the investigative process and develop plans to address them effectively.

Implement measures to enhance transparency, such as establishing disclosure protocols, maintaining detailed records of disclosure decisions, and providing reasons for withholding information when necessary.

Continuous Review and CPD: Regularly review and evaluate disclosure practices to identify areas for improvement and incorporate lessons learned from past cases into future procedures.

Community Engagement: Engage with the community to build trust and ensure that disclosure practices align with public expectations and values.

	32
	08/04/2024 12:07 PM
ID: 241871112 
	Good accurate flow charts to follow 

	33
	08/04/2024 13:11 PM
ID: 241880500 
	Improve communication between specialist departments and investigators, through the sterile corridor.

	34
	08/04/2024 15:27 PM
ID: 241892493 
	Early engagement with CPS

Create IMD immediately 

	35
	08/04/2024 16:42 PM
ID: 241901099 
	Much more training at all levels. 

	36
	09/04/2024 09:36 AM
ID: 241933398 
	Unknown

	37
	15/04/2024 13:04 PM
ID: 242300740 
	Training and cpd for staff 




	
	answered
	37

	
	skipped
	0




10 Conclusion and recommendations

The fact that a Home Secretary and Parliament had to commission a review of a South Wales Police led investigation and its subsequent prosecution, amid allegations of corruption and cover up, undoubtedly had a significant impact on the trust and confidence in major investigation policing practice across South Wales Communities and further afield (Allsop, 2023). 

The root cause of the collapse of the ‘R v Mouncher case’ by most critical analysis was the failure, by both South Wales Police, and the Crown Prosecution Service, to get to grips with disclosure (Horwell, 2017.) This was despite the undoubted experience of the senior police officers involved in that case, and their awareness from the outset, that disclosure was an inherent vulnerability to the prosecution case (Horwell, 2017, UK Parliament, 2024 et al.)
There was no corruption and there was no cover up in the Mouncher case, the inherent vulnerability was quite simply that the wrong people (police and prosecutors) were in the wrong roles at the wrong time, trying to manage voluminous and complex disclosure.

Seemingly innocuous disclosure decisions made in isolation by several people over an extended period of time, caused a chain of events that ultimately led to the collapse of a hugely expensive and politically important major investigation case and brought the justice system further into disrepute for all those directly affected by the Lynette White murder investigation.
 
The Mouncher case should act as a permanent warning to all SIOs that disclosure in complex and data heavy cases is a constant issue that they, as the critical investigative decision maker, must pay detailed and documented attention to. The same is clearly true for senior crown prosecutors and lead counsel, because the Mouncher case failed on disclosure, despite having the benefit of prosecutors and trial counsel appointed throughout the investigation.

If ever one was to become complacent about disclosure as an SIO, the case of R v Mouncher should act as a signal crime example of the long-term consequences of failing to invest in disclosure practice.  

The relevance of this research is perhaps exemplified by the recent revelations within the Post Office Horizon IT inquiry where endemic disclosure failures contributed to significant miscarriages of justice and continued on into the public inquiry. This suggests that some investigative agencies even today can be blind to the threat and risk of disclosure failings.  
   
This research set out to critically examine whether the recommendations and conclusions from Horwell (2017) were still relevant in 2024, particularly in the context of major investigation practice. 

The primary research and the literature review demonstrates that there is a continued need for policing at a national and force level to invest in high quality immersive disclosure training and consolidate the foundation level of knowledge with continued professional development. This is particularly true for major investigation teams, given the longer-term impact that any failures in these sorts of investigations have on the public’s perception of policing. 

In his recommendations, Horwell emphasised the importance of training programmes to specifically address the issue of relevancy. Understanding what relevant material is, is an essential foundation for all disclosure exercises. The evidence from this research, suggests there is more to be done within South Wales Police to address this key recommendation.

The relative lack of experience across policing and particularly in detective departments is also seen as a risk to effective disclosure practice by many respondents to the questionnaire conducted in the primary research element of this study, and perhaps reflects wider challenges that emerged as themes in the most recent literature, analysing what has been colloquially referred to as the ‘uplift’ (Hewitt, 2020.) 
Through critical analysis, it can be argued that the ‘uplift’ simply replaced full time equivalent numbers that were culled during the tenure of Theresa May as Home secretary (HMIC, 2014, Hewitt, 2020). What couldn’t be replaced however, was the experienced detectives who had been lost. The ‘brain drain’ of those who had experience of dealing with complex disclosure practice was done alongside a period of negligible recruitment, which has led to significant gaps in experience across many major investigation teams. This coupled with more complex digital demand placed upon disclosure officers increases the risk to policing. 

A UK wide national detective shortage continues, and it has led to significant areas of policing having very young service officers being thrust into complex arenas with minimal experience. To offset this experience gap, the service must invest in adequate skills-based disclosure training. The failures in the Mouncher case were caused by poor practice and by poor decision making. To ensure that detectives are equipped to undertake complex disclosure exercises the training needs to be immersive in its nature. Immersing detectives in a training environment is well understood in many forces that utilise the Hydra training system for example. This computer based immersive training environment allows for real world scenarios to be role played. A disclosure training exercise of a similar nature should be developed to immerse detectives into the reality of complex and contentious disclosure decisions.  
 
Another important aspect of the sudden reduction in police establishment figures over the past decade was the reduction in Police Staff numbers. The roles undertaken by Police Staff in a major investigation often include key aspects of the disclosure review and revelatory processes. These include analysts and digital media specialists who can access material from digital devices. The literature review of both the Mouncher case and that of the Liam Allan case (Attorney Generals Office , 2018 ) identified that voluminous data, to the level that it becomes unsustainable to process, is an inherent vulnerability in criminal investigations. The obligations laid out in the Code of Practice to the CPIA (1996) increasingly challenge the police to sift and search significant data sets, with very little analytical capability to support the exercises, and very little in the way of artificial intelligence is yet available to a confidence level that would allow machine learnt analysis. In theory, artificial intelligence could in the future alleviate the burden of reading and analysing data, but this requires investment. 

As Horwell (2017) opined, the most damaging of disclosure failings can often emanate from straightforward errors of subjective judgement. 
The human aspect of policing will inevitably result in error, that is unavoidable in any high-risk occupation. The service can only hope to mitigate the risk, by continuing to invest in high quality disclosure training. 
A recommendation within Horwell, that Policing should treat disclosure as a specialism has not been adopted by the NPCC or College of Policing. From this research it is a conclusion that It may be time for policing to reconsider this recommendation and devise a bespoke major investigation disclosure accreditation process. 

The view from most respondents to the questionnaire that training for disclosure in major investigations was sub optimal should engender further research and review by the College of Policing and by individual force training departments. This is in line with the NDIP 3 (2020) which requires forces to review and reflect on what had been achieved during the focused activity of the previous 2 iterations of the joint improvement plan and identify where the gaps in knowledge are and how they can be filled. 

The PIP accreditation process does cover disclosure practice as part of its syllabus however the research findings indicate that the majority of those Officers who responded (who will have all undertaken the PIP detective accreditation process) felt that training for major investigation disclosure processes still required development.  
There is no nationally recognised continual professional development programme specifically for disclosure practice. A recommendation from this research is for the College of Policing to develop a programme of continued disclosure professional development for major investigation detectives with mandatory annual training.

Following the literature review the guidance available to Officers about disclosure practice is also seen as too fragmented and often too complex to digest. This was a finding that echoes Gross LJ (2011) and requires more focus to bring doctrinal guidance into a format that is intellectually accessible to a broad workforce. In the context of major investigation disclosure practice the guidance needs to be bespoke to the added complexities of sensitive and highly sensitive disclosure practice, coupled with the undoubted challenges posed when dealing with voluminous amounts of data. 

Finally, the absence of leadership in improving the professional practice of disclosure, was commented upon by Parliament’s Justice Affairs Select Committee in their damning examination of disclosure failings on the part of CPS and Policing in 2018. The maintenance of leadership focus on this important area of police work is reliant on leaders across policing continually paying attention to the risks of disclosure failings being the route cause of another significant miscarriage of justice. It is fundamental to the maintenance of trust and confidence in policing that fair and equitable disclosure is culturally embedded within policing, as a golden thread in all its criminal investigative doctrinal guidance and operational delivery.  
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