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INTERNAL MEMORANDUM

TO: Ada Adebayo

FROM: Sarah Louise Hoffmann 

MATTER: Case of Kim Cottrell

DATE: 15 March 2024
Background 
I met with Kim Cottrell recently following an altercation at a public house on Saturday 2nd March 2024. She is 26 and is being charged with one offence of assault occasioning in actual bodily harm. Ms Cottrell informed me that she had been drinking all afternoon after being informed of the sudden passing of an aunt that she was close to. Ms Cottrell is alleged to have slapped an individual named Bob Branning after he made an insulting comment about the deceased. Ms Cottrell allegedly slapped Mr Branning across the face causing bruising to his cheek and jaw due to her grief. 
Ms Cottrell informed me that she was taken to the police station and interviewed and fingerprinted. She has informed me that she refused to have her fingerprints taken as she dislikes being touched but alleges that the police officer grabbed her hand and forcibly took her prints. I explained to Ms Cottrell that under s61 PACE, fingerprints may be taken with consent or without where the suspect is arrested and detained for a recordable offence. 
In line with PACE Code C Detention, “Access to the records in sub-paragraphs (a) and (b) is in addition to the requirements in paragraphs 3.4(b), 11.1A, 15.0, 15,7A(c) and 16.7A to make certain documents and materials available and to provide information about the offence and the reasons for arrest and detention”. We would require full copy of all reports from the custody suite officer as soon as possible. Ms Cottrell also stated to me that she would have asked for legal representation if she had been told that she could have access to one. Again, the custody officer log report will reflect if she was informed of the process for requesting a solicitor. 
Ms Cottrell was recently made redundant from her job and is currently unemployed and in receipt of certain benefits. In line with the Criminal Defence Service under Police Station Advice and Assistance Scheme, Ms Cottrell would automatically qualify her for legal aid. 
Ms Cottrell informed me that she has applied and has now been accepted on a placement for a training which is due to start in a few weeks’ time which she envisages and is hopeful will pave the way for her to secure permanent employment. Ms Cottrell had admitted that she has one prior conviction for a shop lifting offence which she committed when she was a 19-year-old student so considerable time has now elapsed since this conviction. 
Instructions to client
Based on the information provided thus far, please consider the following points: - 
· In line with para 3.1 PACE Code C, she should have been advised at the point of being booked in with the custody officer of her legal right to legal representation. It appears that this was not the case, but we also have to take into consideration that the client had been drinking all afternoon and may or may not remember if she was indeed informed of her legal right. The custody officer’s report will reflect if this information was provided to our client which should have been provided to her under the PACE CODE rights. According to s56 PACE 1984/Code C “provides that when a person has been arrested and taken to a police station they are entitled to request that a relative or other person be informed of their arrest and whereabouts”, the custody record will show which person Ms Cottrell made contact with whilst a the station. 
· In regard to her being forcibly made to provide her fingerprint, again the custody report should reflect what actually transpired. But as part of the legal process, even if our client refused to provide fingerprints then the police have the right to obtain them. I informed Ms Cottrell that the police have the right to take photographs and take fingerprints without permission under s61 PACE. At this point I am unsure whether a urine or blood sample was taken. This would determine the level of alcohol in her system at the time of arrest and questioning. It would appear that this was not undertaken but the custody report should reflect this. I will enquire with the public house whether there is any CCTV footage of the altercation. It appears that the police decided to interview our client even under the influence. 
· Ms Cottrell did not inform me if she was offered medical attention. Indeed, if she had been intoxicated from her afternoon of drinking then it could be argued that she should have been offered medical attention and left for some time to “sober up.” This does not appear to be the case here. I am mindful of the fact that alcohol can impact memory recall but given that Ms Cottrell informed that her fingerprints were in her words forcibly taken then it may be the case that she would have been quite distressed at the time of the interviewing in addition to still being under the influence. In line with PACE Code C para 3.6–3.10, we would need to ascertain if the custody officer identified Ms Cottrell as being venerable suspect. 
It is vital that we offer the best service and obtain the best outcome as another conviction may result in her training contract being withdrawn which will impact her future employment. 
I have provided to Ms Cottrell forms CRM1, CRM14 and CRM15 to complete in relation to legal aid which should be a pretty straight forward process providing she can provide all the relevant details and proof of benefits. Ms Cottrell is currently in receipt of benefits and would therefore automatically qualify for legal aid under the Criminal Defence Service under Police Station Advice and Assistance Scheme. An application will be made to Magistrates’ court on Forms CRM14 with CRM15 together with a Financial Statement, if required for a Representation Order which will cover full representation in court. 
As stated above, she has been released on an unconditional bail under s38. Her first court appearance is in two days’ time under s47. I would request that we apply for additional time in order that we may gather evidence such as CCTV footage and independent witnesses. 
May I suggest that you negotiate a penalty notice for disorder (PNDs) be issued to Ms Cottrell alternatively in line with s 132 of the LASPO 2012, Ms Cottrell could undertake an alcohol awareness course and fund this herself with her future employment instead of paying the penalty amount. 
If Ms Cottrell were to receive a sentence, then she would not be able to undertake her future placement and would then have a criminal record which would make any future employment extremely difficult. 

Section 47 of the Offences Against the Person Act 1861 provides:
‘Whosoever shall be convicted upon an indictment of any assault occasioning actual bodily harm shall be liable . . . to be kept in penal servitude.’ I have undertaken research into ABH which is a basic intent crime whereby the prosecution only has to prove that Ms Cottrell either had the intent to commit the crime and injure Mr Branning, or that she was reckless as to whether she committed the crime – there is no requirement that Ms Cottrell actually intended a specific or particular thing to happen as a result. According to Clough, Jackson, and Wortley 2014, “for the s47 offence there has to be actual bodily harm which is caused by either an assault or a battery.”

I have researched cases for recklessness as it the case for Ms Cotrell. According to Sweet & Maxwell, 2014, there is a distinction between oblique intent and recklessness. If Ms Cottrell foresaw her consequence as likely, probable, or even just possible and in this case is alleged to have slapped the victim then she can be said to have caused the victim harm recklessly. However, the distinction between crimes of basic intent and crimes of specific intent is important in relation to a defence which we could use in this case based on voluntary intoxication as Ms Cottrell had been consuming alcohol all afternoon. A key I researched was Caldwell [1982] as it was ruled that in this case the actions made by the accused created a risk that would have been obvious to a sober person but given their intoxication, the accused either failed to give any thought to the possibility of hurting another person and went ahead with their actions. This appears to be the case of Ms Cottrell. Both the mens rea and actus reus are present and the chain of causation is intact although it could be argued that due to the fact that Ms Cottrell was intoxicated, her culpable state of mind of the mens rea may be in question. 
As previously mentioned, Ms Cottrell is on unconditional bail and understands that she is to appear in court in two days’ time. 

Action to be undertaken
As a matter or urgency, I will request a copy of the full custody report. I will contact the public house to ascertain if they have any CCTV of the altercation. In addition, we need to establish if there are any other witnesses as well as the severity of the victim’s injuries. 
I welcome your feedback into my research and look forward to accompanying you to meet with Ms Cottrell. In line Paragraph 6.3 of the Code of Conduct for Solicitors, RELs and RFLs  under the SRA Principles, I have already built up a good rapport with the client and am confident that she will listen to your advice in order to achieve the best outcome for her and she understands the SRA obligations in relation to keeping client information confidential. 
I will prepare a client care letter to present to Ms Cottrell prior to the court hearing and will ask her to provide the completed forms for her legal aid application as soon as possible. 
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