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The essay will describe advantages and disadvantages of Magistrates in the exercise of justice to maintain the peace in the society. When the soldiers returned form a war in France has been adopted a piece of legislation for the potential of soldiers will not reintegrate in the society as conflict-free and maintaining the peace it been a concern over the time and been enactment the Peace Act 1361. This act determined the powers and duties and who was eligible to become Justice of Peace, their role is to deal with offenders, rioters and all barrators. In addition to criminal cases, magistrates are dealing with Family court, some civil cases and youth court (Justice of Peace Act 1361, section I). England and Wales have two categories of courts inferior and superior and most of the criminal cases are heard in the magistrates’ court which are presided over by Magistrates. More serious offences such ‘triable only on indictment’ are sent to the Crown Court for trial, ‘triable either way’ is the case when is decided which court will be holding the trial and the Magistrates have the power to give imprisonment for a single offence up to 6 months and 12 months for multiple crimes to be charged (Wilson et al.2020, p.48-50).
Magistrates in United Kingdom are aged between 18 and 74 years old with ability to listen, sense of fairness and sound judgement. They are individuals from all walks of life who are passionate about making a difference in their local communities volunteering for 13 days a year or 26 half days for a minimum 5 years with no legal experience or qualification, helping to protect their community, enhance and transform peoples live. New magistrates receive training in their first year and refresher training is received for all the years they are in service. Lay Magistrates candidates are pointed by the Lord Chief Justice and are interviewed by the Committee, certain people like police officers, army forced, undischarged bankrupts, traffic wardens and anyone with disability which cannot comply with magistrates’ duties. In 1998 this procedure has been revised and made it more clear by introducing six key qualities. Candidates must have fair judgement, mature and sound temperament, good character, good understanding with communication skills, social awareness and open to commitment (Allbon et al, 2020-2021, p.330-333). Positions are advertised to increase and promote a wide variety of age group, ethnicity, and sex to offer a better support to the community they are serving. Training is provided under the supervision of Judicial College to familiarise them with the court policy, theory, practice of sentencing, a mentor will be allocated to monitor their progress in the first year. Magistrates will constantly develop professionally, and regular appraisals will be taken during the years to ensure their competent in this role and needs of future trainings (Allbon et al, 2020-2021, p.334-335). Lay magistrates sit in panel of three and only one of them has the power of sentencing in criminal jurisdiction, civil jurisdiction, Family Court, and adolescent crime known as Youth Court. The youth court has jurisdiction overall, and separate punishment is available to prevent reoffending (Gillespie and Weare, 2021, p.208-209). In criminal court, magistrates deal with the defendant, procedural issues, and bail application. Also, less serious criminal cases for trial and Appeals are in magistrates’ power, but in last years the role of magistrates in criminal courts has been increased. In civil jurisdiction Magistrates are dealing with granting licences to casinos and betting shops, pubs and restaurant licences. They used to deal with domestic cases such adoption, but they been transferred to the Family Court and an additional training is required for magistrates in this matter. Youth court is another jurisdiction that magistrates are dealing with peoples aged 10 to 17 years old for burglary and theft, social behaviours, and drug offences (Allbon et al, 2020-2021, p.335-337). Rod Morgan and Neil Russell (2000) analysed the costs between lay magistrates and professional judge which cost £90,000 and magistrates are extreme low £495 per annum. Other advantages are the importance of tradition to volunteer for public service, living locally with good access to the news and greater connection with local life and the number of three members which provide wider view. Disadvantages are also present to be mentioned as is a concern they are not achieving great consistency in sentencing, having differences for sentencing in different areas and Sentencing Council in 2020 has been established, replacing Sentencing Guidelines Council (Allbon et al, 2020-2021, p.340). Judges are faster in dealing with a case than magistrates have found out by the Ipsos MORI research (2011) and because the police officers become more familiar with the magistrates over the cases presented in the Magistracy bench and they tend to believe more the police evidence, it was clearly shown in the earlier case (‘R v. Bingham Justices’, ex parte Jowitt, 1974). In this case the only evidence the police had was the speeding case, conviction was rejected on the appeal. In 1984 miners strike magistrates been criticised for imposing wide bail conditions, fallowed by riots in 2011 magistrates court remained open over the nights to deal with it (Allbon et al, 2020-2021, p.340-341). Over the years numbers of magistrates falling between 2009-2016, magistrates been left with almost 50% short in the numbers and the selection process was criticised for narrow background, magistrates are still mainly middle class and middle-aged with Conservative bias. Bond and Lemon survey in 1979 found no major differences towards sentencing between different classes (Allbon et al, 2020-2021, p.342-343). House of Commons Library and the Guardian in 2019 reveal a full list magistrates courts in England and Wales have been closed since 2010 when coalition government came to power forcing police, defendants, witnesses, lawyers, and magistrates to travel more than 50 miles. As examples for long journey are residents of Stavlittle in Wales with 74 miles car journey approximately 2 hours to reach Dolgellau Magistrates Court, residents of Kielder in Northumberland they need to travel according to google maps 2 hours and 53 minutes to Newcastle upon Tyne Magistrate Courts where services are not running daily, and more examples are available (Bowcott, O. and Duncan, P. The Guardian 2019). There are around 300 magistrate’s courts in England and Wales and the number is still decreasing as they are closed as cost saving exercise (Wilson et al. 2020, p.304). Over the last two decades the role of magistrates is in a process of reform their function creating new responsibilities but prioritising efficiency of the cost of lay justice, magistrates numbers continue to drop (Donoghue, Modern law review, 2014). Their main responsibilities are to punish offenders, to protect the public, to be fair and just, to increase public confidence, to reduce re-offending and to reduce the crimes. ‘’Some District Judges (magistrates Court) are able to hear cases in specialist areas such family proceeding or extradition proceeding’’ (Wilson et al. 2020, p.303). System continues to improve advertising for magistrates’ roles to achieve a wide range of candidates with different background, race and sex having a Strategy and Action plan to implement digital work which will make the system more transparent and accountable for the victims and to the public.
To conclude this essay magistrates, also known as Justices of the Peace, are individuals from all walks of life who are passionate about making a difference in their local communities. They volunteer for at least 13 days a year, plus training, to hear a variety of cases in our courts. The role is unpaid, and many magistrates are employed alongside their role. Magistrates are very important members of the court dealing daily with cases such less serious crimes, civil matters in Family Court and adolescent crimes in Youth Court. Closure of many Magistrates Court in England and Wales caused traveling issues to the defendant, witnesses, lawyers and for magistrates themself and that caused a massive drop in the number of Justices of Peace. They are appointed by Lord Chief Justice and are interviewed by the Committee and the plan is to have a wide range of background magistrates to be more accountable and understand better their community also having a digital work in place will help the public to understand better this system. Living locally with good access to the news and greater connection with local life and the number of three members which provide wider view in court that is a massive advantage for the community. As disadvantage for having inconsistent judgments, inefficient compared with a professional judges and bias towards the police, magistrates are very important, and a tradition has been developed over years to volunteer for the public service. In conclusion there are many advantages and disadvantages to Magistrates however the advantages tend to out-weigh the disadvantages.
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