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What changes did the Coroners and Justice Act 2009 make to the defence of diminished responsibility? Did these amendments change the law in this area for the better?

Within this assignment it will be stating different acts in corelation to the Coroners and Justice Act 2009, and those will include section 2 of the Homicide Act 1957 and section 52 of the Coroners and Justice Act 2009 and will be coming to an understanding on these will influence the topic in question and how this has an impact on diminished responsibility. It will then be stating on why a need for a change within the Act in order to better it.  advantages and disadvantages will be discussed within the essay on how it changed the law. Then lastly if there are any recommendations in order to further reform within this area of law. 
Firstly, diminished responsibility is known as “partial defence to murder based upon recognition of a recognised medical condition”, and if this element is successful and the results of the verdict of voluntary manslaughter which this does not carry a mandatory life sentence in prison (tutor2u, 2021). Some of the requirements that are under the legislation for diminished responsibility include that the defendant must be able to shoe “an abnormality of mental functioning cause by a recognised medical condition”. One change that section 2 of the Homicide Act 1957 was then amended to the Coroners and Justice Act 2009 is that under the law it was previously referred to as “abnormality of the mind” but then in the new legislation it is new being referred to as “abnormality of the mental functioning” as this is believed to cover more aspects of the matter. The slight change if wording within this instance as well as respect was simply to clarify the law and is also not expected to make any changes when it comes to the applicability of the defence (e-lawresources.co.uk, n.d.). 
Section 52, 54 and 57 of the Coroners and Justice Act 2009 has made changes to the law if homicide, where section 52 of the Act changes the name of the definition where it has gone from the partial defence to murder of diminished responsibility. The purpose of the section 52 of the Coroners and Justice Act 2009 was to replace the current definition from the partial defence of diminished responsibility with a more up to date version which states to be better and covers more aspects of the idea, as now “abnormality of the mental functioning” states to be better all round than “recognised medical condition”. In order for this to apply to the defendant, then the abnormality of the mental functioning must be able to provide some sort of explanation of the defendant’s involvement in the killing (Ministry of Justice, 2023). Another change from the Homicide Act 1957 to the most relevant Coroners and Justice Act 2009 comes under the element of loss of control from the individual. The Homicide Act 1957 first stated that “abolition of the defence of provocation”, which this now has been replaced as “loss of control” as this also states “Section 3 of the Homicide Act 1957 will cease to have effect and the new law is contained in sections 54-56 of the Coroners and Justice Act 2009”, which this states that the title of the statement has changed under the new law as the title now covers more ground as it is slightly more specific (Edwards2010-09-02T00:00:00+01:00, 2010). 
One of the advantages of the changes to the law and the main aim of the current law is that it was in order to implement fairness as well as effectiveness, as well as improving the clarity of the criminal law. Yet another advantage of changing the law to the current one was to improve on the weaknesses from the previous law. It was also established that an advantage was to introduce a more transparent as well as a more consistent sentencing framework (Ministry of Justice, 2023b). There can be seen as some disadvantages of the law as it has raised some criticisms on how the law works as well as some aspects that are missing from the law. One of those criticisms is that the “Act’s lack attention to issues regarding structure, grading and definition of the offences demonstrates substantial problems”, which this states that in some instances the definitions were not upheld and state the correct meaning, which then can cause a problem within the Act. Another disadvantage that can arise from the Act is that the Homicide Act 1957, was only designed to “cut back the ambit of the death penalty and introduce some minor reforms to a structure of offences and defences that had evolved at common law” which this states that the Act was only designed for some aspects that the Act covers, however it wasn’t designed for its full capacity of what the law intakes to this day. Therefore, it can be argued that the law doesn’t fully cover all aspects as it was only designed for some and not all that it intakes, meaning that either another subsection or law needed to be made in order to cover those aspects correctly and effectively (www.lawteacher.net, 2019). 
In order to reform the Coroners and Justice Act 2009, there has been some post-implementations in order to review of the coroner's reform of the Act and in order to see whether the coroners' reforms are operating as planned and in order to see if this is operating as it should be then there were some changes that needed to be changed to get the correct outcome from reforming the Act, and those state a “requirement that coroner’s are available at all times to address matters which must be dealt with immediately”, this could potentially be beneficial to the bereaved people of the individual as this could potentially give them more closure from the matter which some families will desire to have that extra support from others who aren’t family. However, this then could be more strenuous to the coroners as it will have to be dealt with immediately after., where are many coroners could potentially be struck with much paperwork's from different individuals and the n having to deal with the matter straight away, without some given time in between in order to process. Another change that was established was that there must be “a requirement for all inquest to be recorded”, which this implements that an inquest is used within these cases as it determines whether the individual was unknown, violent or died from unnatural causes, these inquests are held by the coroners of the individual's as a part of their records and then can be used as evidence if ever needed to be (GOV.UK, 2015). 
There are many different reasons as to why the law must change and those include things such as the way people get punished for murder and manslaughter. As many an opinion as to the involvement that some people have in the killings, as many state that some individuals can be at “real risk of over-conviction" depending on their involvement within the crime that was occurred. As the argument that can arise from this matter is that an individual who was a part of the group if an individual happens to die, then the other individuals of the group who did not actually commit the murder is still eligible to get themself the same sentence as the actual individual who committed the murder (Gittos, 2020). 
To conclude this essay, it now states there to be a better understanding of the previous and current law, and the changes that were made within the laws in order to create the current law known as the Coroners and Justice Act 2009. There is now also a better understanding of the strengths as well as the weaknesses of the Act, which shows some areas where the Act can develop on and other aspects of the Act which are effective and used within the current law. Personally, I believe that there could be some aspects of the Act to be reformed as it can then be made more beneficial for everyone that the Act applies to. I also believe that it needs to be informed that although a group could’ve potentially been a part of a killing, in believe that the individual who caused the killing should have a different punishment than the others who were there and witnessed the crime but didn’t commit the murder, as they should have a lesser sentence than the individual who committed the crime. Which this is one of the biggest concerns within the Act as it states that everyone within that group of killing will be prosecuted the same, which many claim to be unfair on the others. 
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