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Non-fatal offences against the person entails a variety of offences in instances where an individual has been harmed but the harm has not led to his or her death (Rosen, 1999). A gradient scale of different offences exists which is based on the magnitude of harm that a victim is subjected to and level of intent that is shown by the accused. Offences against the person is majorly linked to the violation of the right to bodily integrity. It entails offences such as assault which refers to the apprehension of battery even in instances where none of it has yet occurred (Charleton, 1992). It also includes battery which is touching of a person in an illegal manner (Charleton, 1992). Assault occasioning actual bodily harm (ABH) refers to instances where the victim is subjected to injuries such as skin abrasions and bruising or actual cause of grievous bodily harm (Rosen, 1999). Another example of offence against the person is inflicting grievous bodily harm (GBH) which is criminalised under section 20 of the Offences against the Person Act (Rosen, 1999). It states that this crime entails circumstances where any individual who maliciously and illegally inflicts any form of GBH on any individual or maliciously wounds with or without any use of any instrument or weapon. There have been various deliberations on the relevance of the Offences Against the Person Act in the current times. This essay will criticallt discuss the Act and the proposed reforms of the Act. 
The following are some of the shortcomings of the Act: the language used in the Offences Against the Person Act is considered to be archaic and outdated (Eugenicos, 2017). This law was enacted in 1861 hence the definitions used in the act are old and not applicable. There are many discrepancies on the meaning of malicious in line with non-fatal offences against a person. The word malicious refers to hatred or evil, however, legally the term malicious refers to recklessness or intentional (E-law Resources). Also, there are further discrepancies in the meaning of the word “assault”. It is referred to as physical attack according to a lay person’s interpretation of the word. However, as a legal term there is no requirement of physical contact. Cases such as R v Ireland [1997] UKHL 34, R v Constanza [1997] Crim LR 576 and R v Bustow [1997] UKHL 34 include psychiatric harm in the scope of the definition of bodily harm. However, this is not included on the OAPA 1861 as used under section 18, 20 and 47. The word inflict has posed difficulties in courts. It was required for it to be proof of battery or assault. In the case of R v Wilson (1996) 2 Cr App Rep 241, to prove battery or assault, it was imperative to prove force application. However, in the case of R v Martin [2001] EWCA Crim 2245, the accused was held liable for the indirect application of force. For example, in the case of R v Cunningham (1957) 2 QB 396, CCA, the term maliciously has been construed to mean recklessness and not its actual definition that can create confusion between certain terms that are used in the Act.    
There is no recognition of psychiatric injury which may be as a result of fear or apprehension (Cowley, 1991). Through the development of jurisprudence pertaining to these offences, judges have given recognition of psychological injury through the use of medical knowledge that is advanced. This has been illustrated in the case of R v Ireland (1997) 3 WLR 534.  In the case of R v Bustow (1997) UKHL 34, the court stated that there was less likelihood of a Victorian legislator to put into consideration psychiatric illness. This depicted the non-reflection of the issues pertaining to mental health which has emerged within the society. In addition, this legislation uses language that many not be applicable in current times.  
Also, the OAPA has an unclear and distorted hierarchy in terms of the offence listed under sections 20 and 47 (Jefferson, 2012). The legislation is deemed to have a structure that is not clear and not organized. For example, there is no clear definition of the meaning of battery or assault. In the case of R v Lynsey (1995) 3 All ER 654, there was confusion between the definition of assault and battery. Section 20 states that any individual who maliciously and illegally wounds or inflicts any form of grievous bodily harm upon another individual with or without any instrument or weapon shall be found guilty of a misdemeanour and liable to be put in penal servitude. Section 47 of the OAPA stipulates that any individual who assaults another person causing actual bodily harm will be held liable and be put in penal servitude. The two offences shared the same description of mens rea and the defendant receives a maximum penalty of five years. However, section 20 is deemed to be a more serious offence. Eugenicos (2017) noted that juries and judges occasionally deal with the inadequacies of the current laws as embedded on a statute that was enacted almost 154 years ago. The offences are not organised logically. In addition, there is no explicit difference between GBH and ABH. The jury has discretion to decide on what amounts to harm that is serious in nature. However, there is a lack of consistency in the juries’ opinions on this issue. GBH and ABH have various levels of the magnitude of injury. The GBH offence as captured under section 20 of the OAPA is penalised  similarly as the ABH offence stated under section 47. However, the penalty for GBH can move from 5 years to life imprisonment for the offence listed under section 20 that can involve similar injury as an offence as captured under section 20 (E-Law Resources).  
According to the case of Faulkner v Tablot [1981] 3 All ER 468, touching of another person without getting their consent amounts to battery. In contrast, any form of injury or hurt that is likely to interfere with the victim’s comfort is deemed to be actual bodily harm. There is little variation between these two forms of non-fatal offences against the person. Any individual found guilty of battery gets a penalty of 6 months while if he or she is guilty of ABH they will be imprisoned for 5 years. According to section 18 and 20 of the Actus Reus, it must be proven that the accused caused grievous bodily harm. In the case of DPP v Smith (1961) AC 290, the meaning of grievous bodily harm means really serious harm for example limbs that are broken, serious psychiatric injury and permanent loss and permanent loss of sensory function. In contrast, in the case of JCC v Eisenhower (1983) the court held that wounding refers to a break in the skin’s continuity. Therefore, a relatively minor cut can be deemed to be of the same magnitude as disfigurement or permanent disability. When the Act was formulated, viewing grievous bodily harm and wounding as being similar may have been perceived to be rational. 
Another criticism pertains to the offences’ effectiveness (Dowdall, 2015). Many of these offences are not reported. Despite some being reported, some may not be prosecuted. This challenge is linked to cases of domestic violence. In many instances, the prosecutors are likely to charge an offence that is lesser to secure a conviction and plea bargaining is used frequently. 
The correspondence principle is that the recklessness or intent should correspond to the actus reus elements (Gardner, 1994). The aim of this principle is to prevent the accused’s unfair labelling who does not foresee or does not intend the actus reus elements. For instance, it will be unfair, under the correspondence principle, to charge a defendant with murder if his or her intention was to cause grievous bodily harm. This principle is satisfied in the instance of GBH with the intent to inflict GBH which is contrary to section 18 which states that the accused must have intent on matters based on the element of actus reus. Section 47 and 20 of the OAPA are deemed to be in contravention of the correspondence principle. Under section 47, the accused should be reckless or have the intention of committing an assault or battery. On the other hand, section 30 requires that defendant have intent or to be reckless about some harm. For courts that adhere to the correspondence principle, the Offences Against the Person can be perceived to be unjust and difficult.
There have been proposals on reforming the Act. The Home Office has published a consultation paper titled “Violence: Reforming the Offences against the Person Act” which contains the 1998 Draft Bill. The offences embedded in the Bill are indicated in logical and in plain English (Tabbush, 2014). All the proposals of the law reforms, both the Home Office’s 1998 Draft Bill together with the Criminal Law Revision Committee’s Report 1980 propose a hierarchy of the offences. It introduces offences such as recklessly causing serious injury, intentionally causing serious injury and recklessly or intentionally causing injury. Regardless of the clarity that is seen on this bill, there has been criticism that the Act is not progressive in its introduction hence there would not be any improvement of the law.  
The 2014 – 2015 scoping paper has captured the offences scheme that was proposed by the 1998 draft bill whose enactment has never occurred (Dowdall, 2015). Some of the main proposals are the repeal of the Offences Against the Person Act. There is a proposal on a new structure of the offences scheme. First, an individual who is found guilty of an offence of intentionally causing serious injury to another person should be punished by being given life imprisonment (Dowdall, 2015). Second, a person who is found guilty of an offence of causing serious injury to another in a reckless manner is punishable by being imprisoned for seven years. Third, an individual who is guilty of an offence that he or she either recklessly or intentionally causes injury to another should receive five years imprisonment (Dowdall, 2015). Lastly, it is proposed that an individual is considered to be guilty of an offence in instances where he or she recklessly or intentionally applies force or has impact of another person’s body (Dowdall, 2015). This also applies in instances where the individual recklessly or intentionally causes an individual to be apprehensive of such impact or force is imminent. The punishment of this offence is either being imprisoned for six months or a fine that does not exceed 5,000 euros. The offences listed are in accordance with the correspondence principle apart from the third offence. In addition, the language is simple and the scheme that has been proposed has detailed definitions of the meanings of recklessness, intention and injury (this is inclusive of both mental and physical injury).  
There has been a lot of criticism on the proposals of the 2014 – 2015 scoping paper (Dowdall, 2015).  One of the shortcomings of the proposal is the simple language that has been used. It gives a lot of room for discretion in the prosecution. There has been a proposal for legislation that gives a precise definition of harm that has been done to a victim. This statute is likely to conform with the fair labelling principle through defining the crime that the victim has been subjected to as this will help the offender to know what he or she is being accused of and the rationale behind their punishment. However, this proposal has been criticised as it is likely to lead to an increase in the number of appeals by offenders on their conviction because they have not been charged with an incorrect assault (Dowdall, 2015). Based on the increased emphasis on courts efficiency, this is likely to increase the burden on the criminal justice system that is currently being witnessed. 
TheOffences Against the Person Act must be up to date with the current societal dynamics for it to be responsive. There is a need for reformed language, a proper hierarchy of crimes, clarity of the terms used in the Act and clear and distinction of the different offences. 
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