




 As society develops, familial relationships can be expected to evolve simultaneously. The enactment of the Divorce Dissolution and Separation Act 2020 (DDSA) has reconstructed the contours of marital dissolution, drawing questions of the practical and theological institute of marriage (Diduck, 2022). This essay will put forward that DDSA has had a negative impact on divorce cases, introducing reckless convenience, whilst disregarding the predominant issues that truly require reform throughout divorce procedure (Radnor, 2022). This will be demonstrated by a view of the changes introduced by DDSA alongside the preceding Matrimonial Causes Act 1973 (MCA), an introduction to the concept of no-fault divorce, a discussion of the link between the DDSA and its impact upon society, the accessibility of the changes and finally a view of the need for further reform.

Calls for the reform of the law governing marital issues have been prevalent for many years (Burton, 2020). The case of Owens v Owens (2018) is widely viewed as the catalyst for the reform (Emmerson, 2017). During the case, Mrs Owen’s petition was refused on grounds of the court’s interpretation of unreasonable behaviour, leading to widespread campaigns for further no-fault divorce. Following a swiftly repealed introduction by the Family Law Act 1996, the DDSA came in to practice in on the 6thApril 2022, amending the MCA alongside the Civil Partnership Act 2004 to withdraw the concept of fault in cases of divorce, dissolution and separation (Ministry of Justice, 2022). To address the question at hand, this paper will focus upon the impact of DDSA specifically in relation to divorce cases. 

There are five key points of alteration brought in by DDSA. Firstly, DDSA s1(1) removes the necessity to provide fact behind the breakdown of marriage, applicants must simply present a statement detailing that the marriage has broken down irretrievably. Previously, MCA s1(1) required one of five facts to be satisfied in order to prove the breakdown of the marriage namely: adultery as seen in Dennis v Dennis(1995) and s1(2a) MCA, unreasonable behaviour as defined in Birch v Birch(1992) and s1(2b) MCA, desertion as exampled in Quoraishi v Quoraishi(1985) and s1(2c) MCA, two years separation with the consent of the respondent as seen in Hollens v Hollens(1971) and s1(2d) MCA and finally, five years separation established in s1(2e) MCA.  The two latter facts signal that forms of no-fault divorce were already established under MCA (Knaip et al,2009). However, the complete abolishment of requirement for reasoning is the most controversial element of change, as it introduces the concept of complete no-fault divorce (Sweetman & Dimond Moroy, 2021). 

Whilst the latest census (2021) showed a substantial decline in those identifying as Christian, the fact still stands that 56% of England and Wales practice a form of religion, suggesting that religious influence upon marriage ideology is still be prevalent (Simpson, 2020). At 46% of the population, Christian’s view marriage as secure and sacred; beyond legislation and ultimately, something which should not be abandoned without substantial reasoning (Hill, 2022). The next prevailing religion at 6% is Islam, who similarly view marriage as a responsibility beyond themselves as beings, setting expectations of mutual attempts of reconciliation before using divorce as a final option (Bone, 2020).  As demonstrated, marriage takes a secondary and deeper meaning amongst the religious majority. Consequently, campaigners of faith, fear marriage could now be considered merely a binding contract (Hart, 2020). Amongst the general population, similar values can be observed, with 71% of respondents to national opinion survey ‘Finding Fault’(2017) to believe that fault should remain within divorce proceedings. Bruce (2020) underlines the key juxtaposition in this statistic, putting forward that the same report was championed by government in enacting the DDSA. Highlighting clearly, that the redacted need for fault was not as welcome as put forward.

The second key point of change introduced by DDSA repeals the option to defend against divorce applications with exception to jurisdictional disputes, issues regarding the validity of the marriage or unresolved cross-applications (Prest et al, 2022).It is of note that the withdrawal of fault coupled with the inability to defend against applications allows those fleeing abusive circumstances an expected easier exit, which can only be received as a positive notion in divorce cases (Crammer, 2020). However, some academics rebut that this avenue was also available under MCA s1(2b) (Burrows, 2022). This is supported further by the point that abolishing fault could have a negative impact on those who have suffered abusive marriages because the lack of closure and recognition that a victim sustained their vows in such circumstances could pose a detrimental impact on their mental health  (Tosi & Van Den Broek, 2020). Although the legislation is too premature to observe the full impact of incontestable no-fault divorce on individuals, it is fair to note that it has signalled a societal shift against the traditional sanctity of marriage, which can be widely viewed as negative.

The third key change to divorce structure implements a minimum timeframe of 26 weeks before application for conditional orders, followed by a further minimum of 6 weeks before the final order (HM Courts & Tribunal Service, 2022). This is a considerable difference when it is remembered that divorces under MCA were able to finalise in 8 weeks (Arnheim, 2020). Buckland (2020) justifies the change as it prevents ‘quickie’ divorces. However, when considering that proponents of DDSA claim the bill streamlines divorce, the delay seems counterproductive (Sweetman & Dimond Moroy, 2021). It’s also noted that these are minimum terms, with dwindling judicial capacity and a large increase in applications, the delay is likely to be significantly longer, potentially causing further unrest for applicants (The Law Society, 2023). The fourth change brought in by DDSA allows couples to file a joint application for divorce (Ministry of Justice, 2022). An uncontroversial change, this can be seen to support the notion of amicable divorce as proposed (Draghici, 2023). Despite this, only 22% of recent applicants (inclusive of civil dissolution) opted for a joint application (The Law Society, 2023). Suggesting that the impact of the change is underwhelming.


Ironically, the predominant issue with the new system of divorce, is the same reason that its proponents champion it. The fifth key change introduced by DDSA updates the language used throughout divorce proceedings, whilst also encouraging online application (Prest et al, 2022). It’s fair to draw positive inference from the accessibility, simplistic online application and intelligible language of the new system (Draghici, 2023). However, Arnheim (2020) identifies the problematic nature of this, highlighting that the new system does not address the issue of finances, often the main cause of contention in divorce. Burrows (2022), highlights that the newfound accessibility of divorce alongside increased court fees (£550.00 to £593.00) mean that applicants can and are more likely to file online, without seeking legal advice. In turn, forgoing (potentially unknowingly) the process of obtaining a final financial remedies order. It must be remembered that divorce simply seeks to sever the contract of marriage between both parties (Miles et al, 2022). It’s foreseeable that the average lay person may be under the impression that a final order acts as protection to their assets and will typically discover the importance of a financial order from the consultation of an instructed solicitor (Hitchings et al, 2022). This is evidenced in statistics from HM Courts and Tribunals Service (2023) where despite divorce applications increasing from a total of 104,991 throughout 2021 to 116,582 in 2022, applications for financial orders have dropped from 45,934 in 2021 to 39,416 in 2022. 

Theoretically, the above could lead to an increased risk of future disputes (Burrows, 2023). For example, a couple may divorce upon the facts that fit at present time. I.e., the understanding that they are both in employment and are willing to divide their assets privately. However, life changes such as falling out of employment or receiving inheritance could lead to future financial disputes and vulnerability when either party is not well informed (Langdon-Down, 2020). Of course, agreements made between parties via text or email may be held in court, but equally they may not; binding financial settlements are not failsafe but do afford far more certain protection (Buckley & Price, 2021). Ultimately, the simplistic nature of divorce under DDSA is deceiving and is predicted to have a detrimental impact on what Baroness Deech (2022) hails the most ‘miserable’ element of divorce cases.

Proponents of DDSA praise the basis of no-fault divorce by claiming that the absence of fault results in lessening animosity (Desal, 2022). Whilst this may be true for the severing of marital ties, as the law stands, it has no such benefit when considering ancillary matters such as the division of assets (Prince, 2020). The law on such matters is untouched by DDSA and still guided by s25 of MCA. S25(2) sets out the circumstances the court may consider when making decisions regarding property and finances including: income at both its present and future potential, financial duties and need, the material comforts afforded by each party prior to its end, age and capacity, material and/or familial contribution, conduct and marital benefits (Davis, et al., 1973). Although considerations are provided, the division of assets in England and Wales is uncodified, with the court afforded wide discretion. It can be argued that this discretion is a reoccurring issue in divorce, leaving cases lacking principle and foreseeability (Hitchings et al, 2014). 

The above is demonstrated in the case of Wyatt v Vince (2013) whereby Vince founded a successful energy company following his divorce. Years later, Wyatt unsuccessfully applied to the Court of Appeal for a sizeable lump sum (Ferguson, 2015). This decision was later overturned in Wyatt v Vince (2015) by the Supreme Court, with Vince ordered to pay both the lump sum and costs. Supporters of the DDSA rebut this comparison, arguing that if animosity is kept at bay in the initial proceedings, it can be expected that the same should translate to the division of assets (Diduck, 2022). However, in the tumultuous case of Lockwood v Greenbaum (2022) Mr Justice Moor recognised that the new provisions do not prevent the destructive litigation process that relates to ancillary matters; preventing this turmoil is the discretion of the parties within the case, evidencing further that DDSA disregards the most litigious and unpredictable element of divorce cases. 


The need for further reform is a predominant factor that unites society on both sides of the DDSA debate, with each side in agreement that proceedings on ancillary matters must be updated with societal advances in mind (Buckley & Price, 2021). The argument for further reform on these matters is multi-faceted with the common theme being stricter regulation (Hitchings et al, 2022). Proponents of DDSA put forth the view that the proceedings should be based upon a strict equality-based set of procedural rules (Draghici, 2023). The main basis of the argument is that the current legislation lacks consistency of outcome, with applicants entering a game of chance with their estate (Burrows, 2022). Comparatively, those against DDSA also call for less discretion. However, their view of reform focuses on limiting spousal maintenance (Arnheim, 2020). 

The current law allows the Court to make orders such as one-off payments, the sale or transfer of property, pension sharing and child and/or spousal maintenance after considering the circumstances aforementioned (Hitchings et al, 2022). Critics argue that these orders often translate disproportionately in practice, creating unfair outcomes (Buckley & Price, 2021). Some say that long term spousal orders deduct from the advances of women in society, by sending a message that a woman cannot rebuild herself following a divorce, needing a helping hand from her former partner (Oldham, 2018). The Divorce (Financial Provision) Bill 2018 proposed a limit of three years spousal maintenance, alongside creating a clearer, more certain scope of division. The bill would in theory meet the needs of the majority of those currently calling for reform, but it was shot down by the commons for its lack of discretion (Oldham, 2018). With the resurgence of the call for reform in the area following DDSA, the face of future divorce is uncertain, but it is clear to see that the joint calls for certainty must eventually be answered.

In closing, it is clear to see that through both direct and indirect influence, the changes evoked by DDSA have had a negative impact upon divorce cases in England and Wales (Arnheim, 2020). Directly, DDSA undoubtably signals a wider societal shift when considering the importance of marriage and in turn divorce. Although societal shifts are natural and welcomed for the most part, the statistics shown above signal that the introduction of no-fault divorce may not have been as representative of English and Welsh society as presented (Trinder et al, 2017). Indirectly, DDSA has demonstrated a counter-productive stance when answering the long-awaited calls for reform on divorce procedure, with the most contentious issues in divorce left untouched (Burrows, 2022). It is clear to see that further reform is required to tackle the cost and animosity surrounding ancillary matters to see a truly positive impact on divorce cases.














Reference list
Arnheim, M. (2020) 'Divorce reform: time to recognise gender equality?', The New Law Journal, 170(7875), p. 11.

Bone, A. (2020) 'Islamic marriage and divorce in the United Kingdom: the case for a new paradigm', Journal of Muslim Minority Affairs, 40(1), pp. 163-178.

Buckley, J. & Price, D. (2021) 'Pensions on divorce: where now, what next?', Child and Family Law Quarterly, 33(1), pp. 5-26.

Burrows, D. (2022) 'Blame-free. divorce, but how fair?', The New Law Journal, 172(7969), p. 13.

Burrows, D. (2022) 'Reflections on family breakdown: past & future', The New Law Journal, 172(7975), p. 15.

Burrows, D. (2023) 'Open justice: a presidential fiat?', The New Law Journal, 173(8036), p. 11.

Burton, F. (2020) 'Owens v Owens: A most curious case', The Denning Law Journal, 32(1), pp. 5-15.

Crammer, F. (2020) 'October 2019-January 2020', Ecclesiastical Law Journal, 22(1), pp. 251-254.

Davis, G. Macleod, A. & Murch, M. (1973) 'Undefended divorce: should section 41 of the Matrimonial Causes Act be repealed?', The Modern Law Review, 46(2), pp. 121-146.

Desal, S. G. (2022) 'Joint Divorces- a false dawn or a new frontier?', The Solicitors Journal, 168(40), pp. 22-34.

Diduck, A. (2022) 'Lady Hale and Financial Remedies on Divorce' In: Justice for Everyone: The Jurisprudence and Legal lives of Brenda Hale. Cambridge: Cambridge University Press, pp. 205-215.

Divorce, Dissolution and Separation Act 2020, c. 11. Available at: https://www.legislation.gov.uk/ukpga/2020/11/section/3

The Divorce (Financial Provision) Bill (2019) Parliament: House of Lords. Bill no. 39. London: The Stationery Office

Draghici, C. (2023) 'From indissolubility of marriage to divorce on demand: a tardy revolution in English family law', Child and Family Law Quarterly.

Emmerson, D. (2017) 'Unreasonable behaviour', The New Law Journal, 167(7741), p. 9.

Ferguson, L. (2015) 'Wyatt v. Vince: The Reality of Individualised Justice-Financial Orders, Forensic Delay, and Access to Justice', Child & Fam. LQ, 27, p.195.

Hart, C. (2020) Marriage and divorce in the liberal imagination, London: Family Education Trust and Coalition for Marriage.

Hill, D. J. (2022) 'Could the state do without marriage law?', Ecclesiastical Law Journal, 24(2), pp. 123-147.

Hitchings, E. (2022) 'Editorial', Journal of Social Welfare and Family Law, 44(2), pp. 141-143.

Hitchings, E. et al. (2022) Fair Shares? Sorting out money and property, Bristol: University of Bristol.

Hitchings, E., Miles, J. & Woodward, H. (2014) 'Assembling the jigsaw puzzle: understanding financial settlement on divorce', Family Law, 44(1), pp. 309-318.

HC Deb (17 June 2020). vol 677, col 847-849. Available at: https://hansard.parliament.uk/commons/2020-06-17/debates/45EE5F3F-8AE6-413D-AF68-EDA8484726CD/DivorceDissolutionAndSeparationBill(Lords)

HL Deb (15 March 2022). vol 820, col 165. Available at: https://hansard.parliament.uk/lords/2022-03-15/debates/BC02FFFB-62A6-4BB6-B6BC-C1EC62CFD46E/No-FaultDivorce

HM Courts & Tribunal Service (2022) New divorce laws will come into force from 6 April 2022. Available at: https://www.gov.uk/government/news/new-divorce-laws-will-come-into-force-from-6-april-2022 [Accessed 27 November 2023].

Knaip, T, Baeur, G. & Teachman, J. (2009) 'Did unilateral divorce laws raise divorce rates in western Europe', Journal of Marriage and Family, 71(3), pp. 592-607.

Langdon-Down, G. (2020) 'Proffesion pension sharing', The New Law Journal, 170(7903), p. 21.

Matrimonial Causes Act 1973, c. 18, Available at: https://www.legislation.gov.uk/ukpga/1973/18

Miles, J, Monk, D & Probert, R. (2022) Fifty Years of the Divorce Reform Act 1969. London: Bloomsbury.

Ministry of Justice. (2022) Information Pack: Divorce, Dissolution and Separation Act 2020. 
Available at: https://resolution.org.uk/wp-content/uploads/2022/02/Information-Pack-Divorce-Dissolution-and-Separation-Act-2020.pdf[Accessed 26 November 2023].

Office for National statistics. (2021) Religion, England and Wales: Census 2021. 
Available at: https://www.ons.gov.uk/peoplepopulationandcommunity/culturalidentity/religion/bulletins/religionenglandandwales/census2021 [Accessed 26 November 2023].

Oldham, T. (2018) A discussion of the proposed provision bill from the perspective of the American experience. Available at: https://deliverypdf.ssrn.com/delivery.php?ID=72401706610312208812302902909809202202608007701303002911211301902609302610608109007301105603305602700510712509412702606707001504607205606107708912312708610212610008902805808708210411388089028082087094012101028 [Accessed 28 November 2023].

Prest, C, Montgomery, J & Moor, P. (2022) Butterworths Family Law Service. In: E Applications for divorce, dissolution, nulity, judicial separation and separation orders. London: LNUK, p. 417.

Prest, C, Montgomery, J & Phillip, M. (2022) President's Guidance: Divorce, Dissolution and Seperation Act 2020. In: Butterworths Family Law Service. London: LNUK, pp. 20091-21000.

Prince, S. (2020) 'Encouragement of mediation in England and Wales has been futile: is there now a role for online dispute resolution in settling low-value claims?', International Journal of Law in Context, 16(2), pp. 181-196.

Radnor, A. (2022) No-fault divorce is no silver bullet. Available at: https://www.lawgazette.co.uk/legal-updates/no-fault-divorce-is-no-silver-bullet/5112208.article [Accessed 27 November 2022].

Simpson, B. (2020) Changing families: an ethographic approach to divorce and separation. London: Routledge.

Sweetman, G & Dimond Moroy, S. (2021) 'The Divorce, Dissolution and Separation Act 2020- will it protect the victims of domestic abuse, and simplifiy the process for litigants in person?', The Family Law Journal, 51(1), pp. 1351-1355.

The Law Society, (2023) Record-breaking number of divorce applications. Available at: https://www.lawsociety.org.uk/contact-or-visit-us/press-office/press-releases/record-breaking-number-of-divorce-applications [Accessed 27 November 2023].

Tosi, M. & Van Den Broek T.  (2020) 'Gray divorce and mental health', Social Science & Medicine, 256(1), p. 113030.

Trinder, L. et al. (2017) Finding Fault? Divorce Law and Practice in England and Wales, London: Nuffield Foundation .

Case List

Owens v Owens [2018] UKSC 41

Dennis v Dennis [1995] 2 ALL ER 51

Birch v Birch [1992] 1 FLR 564

Quoraishi v Quoraishi [1985] FLR 780

Hollens v Hollens (1971)115 SJ 327

Wyatt v Vince [2015] UKSC 14

Lockwood v Greenbaum [2022] EWHC 845 (Fam)








