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Explain the role of a Crown Prosecutor and identify the tests used when making charging decisions.

The purpose of this assignment is to look at all the different tests that are used when charging someone with a crime. To also look at who they are and what they’re roles are in society and the importance of the Crown Prosecution Service (CPS). The purpose is to look at the different tests applied when making a criminal conviction, the Full Code Test and the Threshold Test. Along with both tests and what they both include, and looking at what powers the CPS have and how they were applied and bestowed. 

The Crown Prosecution Service was created by legislation by Parliament, the Prosecution of Offences Act 1985 established the CPS and defined the role that it would play within the Criminal Justice Service. The Act received Royal Ascension in May of 1985 (CPS, 2018 a). Before the establishment of the CPS, the way criminal cases were convicted were by the Police, it was ultimately down to the arresting officers on whether a case was to be seen and heard in court, the Police still investigate and report crimes to the CPS (Niacro, 2010). The Crown Prosecution Service is an independent public body that prosecute all criminal cases across Wales and England. Their purpose is to investigate and prosecute all cases that have been investigated by the police, the decisions made by the Crown Prosecution Service are independent to the police and government. The main duties of a crown prosecutor include preparing a case and presenting them to the court, provide information, support and assistance to both the victims and witnesses. They also have the authority to decide which cases should be prosecuted and to determine what the appropriate charge would be in regard to serious or complex cases such as human trafficking, and advise the police within the early stages of investigations (CPS, 2018 b). 

There is a Code of conduct that Crown Prosecutors (CCP) must follow. A large majority of crown prosecutors are fully qualified solicitors so not only do they have to follow the Code of Crown Prosecutors they are also in regulation to follow the Solicitors Regulation Authority. Both Codes of conduct state that a prosecutor must be unbiased and when dealing with a case they must ensure that there is no conflict of interest between the defendant and the prosecutor (SRA, 2023). Not only do they have qualified solicitors as prosecutors they are also qualified Barristers, being a qualified barrister means that there is another Code of Conduct under the Bar Standards Board (BSB). This outlines the code of conduct expected to be followed (BSB, 2023). All Crown Prosecutors must follow all three codes meaning all prosecutors must be fair, independent, and unbiased. 

Crown Prosecutors must complete under section 4 of the CCP, a ‘full code test’ which determines whether a suspect can be charged. The ‘full code test’ has two sections that both must be satisfied in order to move forward with a conviction. The ‘Full Code Test’ should be applied when all outstanding line of inquiry have been completed and pursed, and if the prosecutor is satisfied that any further material is unlikely to cause any affect to the application of the ‘Full Code Test’ (CPS, 2018 c). Under s4.6 of the CCP, The Evidential Stage’ deems that a prosecutor must be satisfied that there is a sufficient amount of evidence to link the defendant to the crime. Under s4.7 of the CCP states that finding a high prospect of conviction is based on the prosecutor’s initial assessment of the evidence; this will include any defence that may be used or any information the defendant has used in which they may rely on. A court can only convict if it is believed that the defendant is guilty. S4.8 of the CCP state that the prosecutors must ask themselves a series of questions relating to whether evidence can be submitted to the court, such as if the evidence is credible, can it be used in court and whether or not the evidence is reliable. They must also make sure that there is no outstanding evidence that can cause complications to the case or ruin the credibility of the evidence (CPS, 2018 d). The second test that must be completed is the ‘Public Interest’ stage, the purpose for this test is to make sure that once all the sufficient evidence has been collected that a conviction is deemed appropriate with the public interest in mind. is not deemed as a rule that once the evidential stage has been completed that a prosecution will take place. Depending on the severity of the case, a crown prosecutor can be satisfied that the public interest can be properly served with an out-of-court disposal rather than a prosecution, these are usually given to low-level crimes and anti-social behaviour. When looking at the ‘public interest’ test the prosecutor must ask themselves a few questions in order to meet the satisfactions needed. They must ask themselves how serious the crime is, what level of culpability does the suspect have, what were the circumstances and what harm was caused to the victim, what impact it has had on the local community. They must also take into account the suspects age and maturity level at the time of the offence; this can play a contributing factor when prosecuting the case (Hannibal & Mountford 2021 a ). Once both tests have been satisfied a prosecutor can move forward with the prosecution. An example of a ‘public interest case’ would be the case of Al Rawi v Security Service, which is a case focusing on national security. By having a threat made to national security it is deemed as ‘public interest’ to be informed of case and the prosecution decision (LexisNexis, 2011) 
According to s.37(7)(a) of the Police and Criminal Evidence Act 1984 (PACE 1984) the suspect can be bailed to allow the prosecutor to make a charging decision. There are a limited number of cases where the evidence is substantial enough to refuse to bail the suspect, depending on the seriousness of the case and if conditions are met it can justify a charging decision immediately. There are five conditions . There are five conditions stated in ss5.1 and 5.2 of the CCP and if all five are met the defendant can be charged under what is known as ‘The Threshold Test’. The prosecutor must believe there are reasonable grounds to suspect the defendant has committed the crime, further evidence must be obtained to provide a realistic aspect of a conviction, the seriousness of the crime can justify an immediate charging decision, there are substantial grounds to object to bail in accordance with the Bail Act 1976 and finally they must take into consideration if it is within the public interest to charge the defendant (Hannibal & Mountford, 2021 b)

As the CPS had been established and determined by Parliament it was down to them to decide what they can and cannot do. There are many powers that a Crown Prosecutor has, they can decide whether a case will go to court and determine an outcome. They can also decide to take a case to the courts even if the victim of the 
crime has decided not to press charges or go further with the investigation. As seen in many domestic abuse cases where a victim is fearful for the repercussions that the abuser could bring, the crown prosecutors have recognised that this is a growing theme when trying to prosecute these cases. The European Court of Human Rights has stated that domestic abuse must be criminalised even if the victim withdraws the complaint, by doing so it means the victims are protected. The purpose of this is to show abusers that this kind of behaviour will not be tolerated within society and to reduce abusive behaviour (Bettison, 2020). Not only do they have the power to move forward with a case without the victim they also have the power to offer alternatives to prosecution. Under s7.1 of the Code for Crown Prosecutors, an out of court disposal can be given if it is considered an appropriate response to the defendant and crime. A crown prosecutor is also able to give out simple cautions and conditional cautions (Hannibal & Mountford, 2021 c). A simple caution is usually given out to low-level offences and first-time offenders, the caution cannot be given to someone who refuses to admit guilt and cannot be given to someone who refuses to agree to the simple caution. It cannot be given if it has been deemed in the publics best interest that there be prosecution. A conditional caution comes with conditions attached, these are only usually given to a defendant who is liable for a summary or either-way offence (CPS, 2018 e). Not all cases will be taken to court and prosecuted, in 2018 to 2019 over fifty-eight thousand cases of rape were reported but only eight hundred and thirty-three were prosecuted. Rape cases are deemed one of the hardest cases to prosecute as it is essentially a ‘he said, she said’ case (Topping, 2020). Looking at the case of Jade McCrossen-Nethercott, her rape case was initially dropped by the CPS because there were claims she had an ‘episode of sexomnia’ which is deemed to be a rare sleep condition. The CPS believed that due to those claims they wouldn’t be able to secure a conviction (Ailes, 2022). 

In conclusion the Crown Prosecutors and the CPS play a vital part within society and the UK Justice System, they’re aims and purposes are to make sure that the law is upheld and breaking the law. The Prosecutors and the CPS are deemed a very important part in delivering justice and making sure the correct punishment is given due to the crimes. 
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