The current law governing homicide is made up of murder, voluntary manslaughter, and involuntary manslaughter. Voluntary man slaughter was formed by the Coroners and Justice Act 2009. This meant that if the defendant experienced loss of control with a qualifying trigger and if a reasonable person of the same age and gender of the defendant would have produced the same actions, the defendant cannot be convicted of murder. (Doğan,2013). The actus reus for murder is any conduct the results in death or if the defendant commits murder by omission. Gibbins and Proctor 1918 shows that the actus reus is satisfied by murder of duty of care by not feeding the baby. (Lucid Law,2021)

In 1957 the Homicide Acts was brought into replace the former sentence of capital punishment for all murders. This act was put in place to split the punishment of murder into separate categories of capital and non- capital punishment. However, the Murder act of 1965 abolished all capital punishment. (Law Commission, 2003)

The defence of provocation was amended by the Homicide Act 1957, which brought in the defence of diminished responsibility, which is one of the main partial defences along with provocation. It is debated that there should be a range of defences to murder, such as self-defence and mercy killings. The issue of mercy killings is that they are being delt with inappropriately. They are delt as cases of diminished responsibility and the problems have been raised as the law is unsatisfactory towards them. (Law Commission, 2003)

The keys issues from the Law Commissioner are that there is no clarity of the term serious harm. Independent office of BC (2021) states that serious harm is a violent act causing death. This is very broad and can be interpreted many ways. It Is very subjective as individuals have their own opinions and versions of that term, yet the public are expected to know what is classed as serious harm. The terms should be defined under the Homicide Act 1957 so that there is a specific definition of what ways there are to cause serious harm. On the contrary it is very hard to be specific about what is classed as serious harm as each case is very different. On the other hand there could be an increase in Homicide sentences as there is a too basic overview of the term serious harm or on the other hand could let a lot of people walk free as their crime wasn’t specific enough for the definition chosen for serious harm. There also is no clarity with the term malice aforethought for the mens rea or murder to be accomplished, the intention to kill must be apparent but doesn’t clarify that there could be intention to cause grievous bodily harm. 
 
The offences of manslaughter and murder being the only sentences is a prime flaw as it would categorise contract killers and those who have committed a murder in the spare of the moment. Chalk (2016) proposed the idea that the law for murder created injustice. He proposed the idea to split the current offence for murder into two categories, first degree murder and second-degree murder but manslaughter would remain the same. The law needed to be reformed as the current law stated that someone who did not have to intention to kill another person by their own conduct and someone who was a serial killer or had put in depth thoughts and plans into a murder would both receive the same sentence of a life sentence.

The three-tier system was a reform that was brought forward to help break down sentencing and categorising into first degree murder, second degree murder and manslaughter. This would ensure that contract killers and those who don’t plan to kill aren’t treated the same and not given the same sentence. The three-tier reform would demand that to be sentenced with first degree murder, the most serious of the three offences, there must be direct intention to kill. This would then be consequence to a mandatory life sentence. The next is second degree murder which would require intention to kill however, the defendant may have a partial defence. The consequence is there a discretionary life sentence. The last offence of manslaughter requires one to kill another person though conduct that gross or negligent. The sentencing for this is also discretionary life sentence. (commission, 2005)

Alan Travis (2016) concluded that the draw backs to the three-tier system are that some offences would be lowered to second degree murder and would cause public outrage as people would feel an injustice. Victims would have to see the defendant receive a lesser punishment than they would have hoped for. Another drawback is that offences that have intention to kill, cause grievous bodily harm or manslaughter couldn’t be simplified by a new system as it would be too complicated. The government decided that it wasn’t the time for such a big change to occur as the public already understand the current law and there are no gaps within it. On the contrary changing the law will always be a big change and there will never be a perfect time to implement new laws or change them so change might as well occur sooner rather than later.

A new partial defence of loss of control was introduced to replace the defence of provocation. This was in the Coroners and Justice Act 2009, where the defence of diminished responsibility was also updated (Justice, 2010). This needed reform as those who suffered from known medical illnesses were being treated the same as of someone who was neurotypical. Patients who suffer from medical conditions such as schizophrenia, don’t always have full control over themselves or can see things that cannot be seen to a neurotypical eye. In the case of R v Byrne (1960) 2 QB 396, he experienced an abnormality of the mind as no reasonable person would have murdered a young girl for the reasons he did. His sentence was then reduced from murder conviction to manslaughter (Supreme Court, 2016). It was also in need of reform as the new defence of loss of control looked deeper into whether people are provoked and if the same actions would have been carried out by a reasonable person. 

The government has recognised the need for change but has not put into action the serious reform that the law on homicide that is needed. According to The Office of National Statistics (2018) the law on murder hasn’t been looked at for over 50 years. Suggestions for reform could be by Sir Louis Blom-Cooper QC, that single offences of homicide should be left to decide with the judge. However, if everyone was treated the same by one judge, mass murderers and gross negligence by doctors would be carried out in the same manner. Lawyers of the defendant could also argue that their client’s sentence should be reduced due to loss of control or diminished responsibility. 
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