
1501210 – HPPH5003 Essay: 2500 words
Question: Outline and critically assess Tom Regan’s argument in support of the claim that non-human animals have moral rights.
Within this piece I will discuss and analyse Tom Regan’s argument regarding the claim that non-human animals have moral rights. There are several areas which I will address; firstly, I will outline Regan’s claim to make it easier to breakdown and review. Secondly, I will critically assess Regan’s argument in relation to other academic works and my own opinion of Regan’s work. 
Tom Regan’s The Case for Animal Rights is a thoroughly detailed and well thought out book which discusses the claim that non-human animals have moral rights. The argument that to be for animals is not to be anti-human is a strong sentiment that Regan holds throughout his work. He chooses first to provide a discussion of the varying philosophical (and some historical) positions that could be taken regarding this topic; these include contractarianism, egalitarianism (briefly), utilitarianism and the duties view. Whilst at points Regan’s own bias is apparent it does not intrude heavily upon his fair critique of philosophical positions. 
Our understanding of the term ‘non-human’ animals needs to be discussed. The emphasis of the term ‘non-human’ animals in relation to just the word animals, in my opinion, aims to enforce a segregation of ideas. Regan rarely uses this term throughout his work, instead simply choosing to use the term ‘animals’. No further discussion is offered regarding why the term ‘non-human’ animals is used, and this is where Regan, in my opinion, fails to delve into a small but significant point. According to Kant’s (1997) discussion of morality and rationality, those who are considered to be rational beings decide an action based on whether it is the right thing to do. While moral beings can decide what they consider to be the right thing to do, they are also capable of thinking about the decisions that they have taken. Rational beings can go above their immediate wants and desires, they can ‘rise’ above their ‘animal state’ and become moral beings (Clement, 2013: 2). Therefore, as Clement notes, humans have the ability to differentiate themselves from animals and rise above a purely animalistic state through their ability to reflect on rational states and moral decisions. The very fact that people feel the need to make the statement that humans are like animals shows that humans have the sense that they have some qualities that are different from animals. This then leads into my next point regarding moral agents and patients.  
Regan presents his next line of reasoning with the discussion regarding moral agents and moral patients. Moral agents are considered rational beings who can understand reason and possess coherent language; this is alongside ‘normal’ emotional reactions and the ability to perceive time (both backwards and forwards). Moral agents can be held accountable for their actions under the social contract which they inhabit. Moral patients are those who are infants/children, ‘mentally retarded’ or criminally insane and animals; according to Regan, they do not have the same mental capacity as moral agents and are not capable of distinguishing right acts from wrong (Regan, 1984: 130). It should be noted that the language Regan uses can be considered out-dated as terms such as ‘mentally retarded’ or ‘criminally insane’ are not considered social acceptable anymore. These terms may affect readings of Regan’s work however, his language is contextual, and it cannot be held as a strong criticism against him. The categorisation of moral agents and patients is used to create a distinct argument regarding the nature of rationality. Regan argues that if rights were based solely upon whether an individual had rationality or not then moral patients would logically have no rights; therefore, those humans who are classified as moral patients, according to Regan, should be treated with respect. Consequently, this also applies to ‘non-human’ animals (as moral patients). 
The next topic Regan presents is the Rights View; this view is seen as having the strongest position in support of his own argument. He discusses other positions which do not meet the standards he considers necessary for a successful ethical theory. A successful ethical theory is one that is consistent, has adequacy of scope, precise, conformity with our intuitions and it is simple (Regan, 1984: 148). These are consequentialist and nonconsequentialist theories, both of which have been favoured within ethical philosophy. Consequentialist theories hold that what is wrong, and right is decided solely by the consequences of actions taken; this only applies on an individualistic basis (Regan, 1984: 141). However, nonconsequentialist theories state that it is the value of the consequences, whether right or wrong, that are important. When applied individually nonconsequentialism is understood to be a form of ethical egoism, but when it is applied to society or groups of people, it is understood to be a utilitarian view, both of which Regan analyses (Regan, 1984: 143). By supporting his own points strongly and discussing and successfully calling into question opposing views, Regan makes his argument watertight. Although his language maybe somewhat long and convoluted, the detail applied within the discussion of ethical theories helps the reader empathise with his claim about moral rights. 
Thus, having already explored a deeper understanding of the principles in which his argument stands Regan goes on further to explain about inherent value and its place within the rights view. If both moral agents and moral patients (by direct duty) have equal inherent value, then they have an equal right to life. Inherent value can be understood as the belief that individuals are not to be treated with disrespect: ‘[those who fit the subject-of-life criterion are] not reducible to and is incommensurate with the intrinsic value of their own or anyone else's experiences (e.g., their pleasures or preference satisfactions) and that all who have this kind of value have it equally’ (Regan, 1984: 276-277). According to Regan inherent value equals moral standing, which then further equals moral responsibility. To those whom respect is not shown and to whom harm is done, they have not had their inherent value respected. I cannot criticise Regan’s argument here as it is built on a solid foundation of individually argued points, in which he has evaluated each detail. Lynn also supports the statement that animals have intrinsic value and that humans have direct duties to them (1998: 284). This viewpoint is valuable in the discussion of ‘non-human’ animal rights as it creates a solid philosophical position which can be used within further discussions of animals in varying contexts, for example understanding animals in religion or as cultural symbols. In addition, this view can be understood further by Lynn who states that, ‘it is easier for people to appreciate the moral value of a highly subjective creature, than a disembodied social or ecological relationship’ (1998: 284). Having a context for ideas/views etc., I feel, is highly important in helping others understand the viewpoint being discussed.  
Nevertheless, a criticism can be made towards Regan’s statement that ‘Moral rights are universal’ (1984: 267), which he further supports by stating, ‘we cannot deny individuals possess moral rights, as we can in the case of the possession of legal rights, because of, for example, where they live’ (ibid). Here, Regan advocates that all who possess moral rights, possess them equally, however, I feel this is not the case. Ontologically speaking, when rights are discussed, I am referring to moral rights. I maintain that moral rights are entrenched in cultural context, a view held by moral relativists. This can also be known as Geoethics, a termed used by William S. Lynn in his piece Animals, Ethics and Geography. Whereas there are moral rights which are universally excepted (by a substantial majority of international nations etc.) such as those stated within the United Nations Declaration of Human Rights (United Nations, 2018) there are individual topics and rights which differ across cultures as shown by the analysis completed by Pew Research Centre (Jacob Poushter, 2014). Although this point is not explicitly linked to the rights of animals, the connections arise in that if our understanding of the rights of humans can differ between cultures, then the rights of animals may do so too. More precisely, whilst moral rights can be universal (moral universalism) not every single moral right is universally accepted therefore a metaethical moral relativist view, would be more beneficial regarding further animal rights discussions. Next, I will discuss Regan’s view regarding duty views and how they link to moral rights.
Relevant to this discussion is the idea of direct and indirect duty views. Indirect duty views refer to helping animals because it will be beneficial to humanity, such as saving bees. These duties consider animals as a ‘by-product’ in sustaining humanity, they are not duties to the animals themselves. Direct duty views are duties held directly to the animals involved, either individually or as a group/species (Regan, 1984: 150-151). Indirect duty views can be perceived as being utilitarian, a viewpoint supported by the cruelty-kindness view (maximise kindness, minimise cruelty). Regan supports the direct duty view with clear links back to his argument regarding the rights view and inherent value; he states that duties regarding moral values and rights arise from the moral patients’ rights (Regan, 1984: 280). Regan illustrates faults with the hedonistic utilitarian notion, a perspective that argues that people being aware of their own morality causes anxiety of their own deaths and does not support the maximising of pleasure over pain. Killing is noted to be wrong but only in the sense that it brings discomfort to survivors rather than the victims. He notes that the hedonistic utilitarian cannot find fault with the killing of moral actants if the overall balance of pleasure and pain favours pleasure more (Regan, 1984: 203-204). 
I would argue that within philosophy, if one is to hold certain values then one must understand and uphold the values they claim. Whilst Regan achieves this, I feel he fails to accept that others may hold a viewpoint such as the hedonistic utilitarianism discussed. To look at this logically, could this view be therefore applied in the context of animal slaughter? If humans do not know of the ways in which animals are killed and suffer, it could be implied through the hedonistic utilitarian perspective that the moral rights of animals do not apply in the sense that the 'survivors' (humanity) do not need to see or know of such killing. Humans get upset when they learn of the suffering and needless deaths caused to animals and so the total 'pleasure' decreases, but many humans try to maintain a state of blissful ignorance. They do not experience the ‘trauma’ of knowing where their food came from, leading to a maximisation of pleasure over pain. Therefore, even though Regan wishes people to acknowledge their actions regarding animals, it does not mean that people wish to do so (personal preference of taste etc.). He also somewhat supports this idea and to some extent contradicts himself by noting ‘the pain caused to other animals has already occurred… the actual killing of these animals is therefore unlikely to cause any (or much) anguish or insecurity to those animals who survive’ (Regan, 1984: 205). Here, Regan applies the hedonistic utilitarian view to animals showing that this view works for humans however it falls short when discussing its use for the moral rights of animals. 
In the meantime, Regan only offers a brief explicit discussion of anthropomorphism which leads into a discussion regarding Descartes. My issue is that Regan is dismissive of the idea that humans should anthropomorphise animals because, by doing so, we are creating or thinking of animals in more that they are (Regan, 1984: 7). Regan writes in an inordinate manner, dismissing this viewpoint as being difficult to maintain regarding the separation of humans and animals. I feel this supports my earlier point noting the use of the term ‘non-human’ animals. Furthermore, if animals are conscious in the notion that Regan provides then they imbued with ‘humanness’ rather than a conscious that is associated with the being they are. However, Regan does not argue that animals cannot be conscious, that they are animals in which ‘the attribution of consciousness is most well founded’ (Regan, 1984: 29). I feel that he fails to address the discussion from the aspect that by people anthropomorphising animals, it may give them a deeper understanding about animals and the rights they hold if they can attribute human qualities to them; it allows for a basic knowledge to then be further expanded upon or not. An anthropomorphic view may not be the ‘best’ answer however, is not injustice to animals nor an injustice against humans, it is simply human-centred. This human-centred viewpoint, such as utilitarian and consequentialist, is not the worse path, I feel Regan makes it out to be. Regan argues for animals to be treated with the same moral rights as humans but when a path such as anthropomorphism is exposed, he instead chooses to dismiss it. Regan also does not discuss biocentrism (a view in hindsight he shows strong inclination for), a stance which incorporates both humans and the natural world, however, this is not a strong criticism as the term biocentrism was not first used until 2010 by Robert Lanza and Bob Berman. 

It can be further noted from a practical sense that Regan appears to lack a sense of understanding the intricacies of the world. His view is one that is Kantian, however his position can also be considered a Rawlsian philosophy; an aspect of which an application of the theory provided is difficult. This point was also noted by Mary Midgley, she notes that whilst Regan is essential right, his arguments are those which are simply to counteract others: 
[bookmark: _GoBack]‘Persuasion is needed, not in the sense of illicit emotional pressure, but of imaginative restatement. From this angle, the strategy of Regan’s book is faulty. It is too abstract and too contentious… There is too much attention paid to winning of arguments and too little to the complexities of the world’ (Midgley, 1984: 12 -13).
Thus, Regan could have an amazing, rational argument however it will not change what individuals choose to do or enjoy doing so making these arguments may well be counterproductive. Regan’s subjectivity regarding this matter may have increased his determination to argue for ‘non-human’ animals having moral rights to the best of his ability but at points leaves him falling short of issues outside his world view. 
A further critique I wish to offer is similar of that to Midgley’s regarding Regan’s wording. As primarily an anthropologist who has a reasonable understanding of philosophy I found Regan’s work difficult to grasp and fully understand. His wording in certain aspects of the piece is inordinate and somewhat pretentious. Whilst his work may be considered an important part of animal ethics, it does not, however, allow easily for those within other academic fields to read and understand. This is not an insult aimed personally at Regan for he justifies his argument well but if someone was to offer this as part of a reading for as to why someone was to become a vegetarian or vegan (a summary is offered on theVegitariansite.com) and they were less academically inclined I would not be surprised if they struggled or chose completely not to read it. This could also apply to those within trained within philosophy and other academic disciplines.
To conclude, Regan offers various viewpoints which are solid concerning arguments within philosophy however, he fails to consider that there is no black and white in moral decisions. Moral universalism offers a small respite regarding his claims that ‘Moral rights are universal’ (Regan, 1984: 267) but from my own anthropological perspective, moral rights are entrenched within culture and whilst individual opinions maybe changed, collective opinions are more difficult. Regan supports his argument that non-human animals have moral rights well, however his writing could be somewhat less inordinate and perhaps an acknowledgement to an academic world outside of philosophy would work well in his favour.
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