AC 1.1 – Evaluate the aim and objectives of employment regulation.
Employment Law has been put in place to offer protection for both employers and employees of their rights towards dismissal, holiday pay and discrimination and other work-based discrimination or breach of contract between the two parties [CIPD,2022]. Employee protection is one of the objectives within employment law as it aims to provide protection and justice against such issues and the companies failure to respect their rights, if a company should fail to comply with the contract terms employers can file a claim against the business. Employment regulations enables to support the implementation of Government policies such as maternity leave to ensure every expected mother receives the leave they are entitles too and their rights are considered and actioned. 

These regulations help regulate the relationships between both sides by setting rules and expectations to establish fairness and consistency through businesses within the UK. Employment regulations play a crucial role in ensuring fairness at work and will be protected under the Equality Act 2010 [CIPD, 2022]. 
One of the aims Employment regulations wish to achieve is to offer protection to a minority of working groups which require more protection to ensure employers do not exploit their power and achieve more equality in the workforce through the prevention of direct discrimination [GOV, 2013]. Being able to offer such a support system free of charge in the United Kingdom encourages people to work within the country rather than working overseas where such laws may not be available, or at a charge they may not be able to afford where they don’t proceed with the claim. There are some limitations to Employment regulations for businesses and the economy with a reduction to employment and development opportunities for minority groups [Len, 2018]. Other implications of Employment regulations are the raising cost for the employers to provide a legal representative or advice from a solicitor where the employee does not need to pay if they feel they have a claim against the business and deters on inward investment. The law offers a level of justice to employees by determine whether their termination has followed the correct process, where they should be offered a reasonable opportunity to respond to any allegations and considerations the employer is making against the employee based on evidence presented to them [CIPD, 2022]
AC 1.2- Examine the role played by the tribunal and courts systems in enforcing employment law.
The tribunal system plays a vital part in enforcing Employment Law and provides employees with reassurance they are able to get justice if they feel they have been treated unfairly, whether it being on the grounds of unfair dismissal, disability discrimination or grievance in the workplace they are able to take the matter to the tribunal through raising a case against their employer better knowns as the claimant and the respondent [CIPD, 2018]. The courts have the power and authority to either pay compensation or reinstate the employer. The claimant must raise a ET1 before the Employment tribunal can accept and listen to the case by a judge where they will listen to the case brought forward to determine if the claimant has been treated unfairly within their employment rights by the evidence they present to the judge [CIPD, 2019]. Over the years this process has been free of charge which allows more employees to bring claims against their employers meaning there is a longer time scale until cases can be heard in court but provides opportunity to those who may not be able to afford legal action to bring their case forward.
Cases relating to the common law with allegations to breach of contract or defamation these will be dealt with by the county court or the High court when there are claims against personal work-related injury or mental health issues [CIPD, 2019]. There are 3 courts in which claims can be heard are, the employment tribunal, the county court, and the High court. Claims related to breach of employment statute are commonly heard in employment tribunals where cases of common law related to contractual breaches are heard in the County Court. High Court also hear cases of common law but where the level of compensation has exceeded £50,000 of personal injury or £15,000 in damages [CIPD,2019]  Claimants have the right to appeal their decision in writing within 42 days to the Employee Appeal tribunal where there are a possible of 4 outcomes, the appeal can be dismissed, allowed to continue, allowed to continue with it being sent back to Employment tribunal or allowed to continue but sent back to a different panel to rehear the evidence and decision to ensure the Employment tribunal has interpreted. 
AC 1.3- Explain how cases are settled before and during legal procedures.
Cases can be settled through early conciliation or settlement agreements. Within early conciliation Acas allow the claimant and the Respondent to come to an arrangement without the need to proceed to employment tribunal, in some situations claim need to go through Early Conciliation before advancing to the Employment tribunal, these can include cases with multiple claimants, these is an application for interim relief [Daniels K, 2019].Once the employer has contacted Acas to process their complaint, if the claimant wishes to proceed with the complaint it is passed to the Consolidation officer who will contact the employer with a one month window to begin negotiation of early settlement  between the two.  If the employer wishes to consolidate an extension of 2 weeks can be achieved if both parties decide on this for negotiations and the process will end which can last for a period of 6 weeks and be given an Early Conciliation number and is recorded in a COT3 document. In the situation of the employer not wanting to engage in early conciliation the case will be passed to the Employee Tribunal.

Under settlement agreements a contract is drawn between the two parties following an arrangement that the employee will not take further legal action and sue the employer in exchange for payment as a bid to end the legal action between an employee quickly and to avoid an employment claim. [CIPD ,2019]. This action can be achieved outside of the ACAS process and will have the same status as a COT3, where they cannot take the claim further. When the settlement has been agreed by both parties this must be in writing and within 10 days for employees to decide on the proposal and to seek professional advice through a lawyer or a certified advisor from an independent trade union. To protect the claimant ACAS has adopted a code of practice on settlement agreements where it identifies improper behaviour carried out by the employer, such as harassment, discrimination, claims the employee will be dismissed if the settlement agreement is not accepted. Settlement agreement can be reached before the tribunal hearing stage by either the employee or employer and will need to follow the rules outline in The Employment Rights Act 2013, section 203 [Daniels,2019].
AC 2.1- Charlotte and Madeleine are aware discrimination legislation exists. They are unsure how this might affect their approach to recruitment and selection of employees for their two new branch openings. They want to avoid dealing with retirement and do not want their business disrupted by employees taking maternity leave. To overcome this, they decide to appoint young men. Advise them on the decision of appointing young men only. 
The Equality Act 2010 forms protection of legal rights from discrimination within the workplace and wider society and their protected characteristic such as age, sex, pregnancy, maternity, gender reassignment and disability [ Gov,2011]. Employers who fail to comply with the law can be seen to discriminate against their employees, either in direct or indirect discrimination. Direct discrimination occurs when someone is treated unfairly because of their protected characteristics such as race, sex, gender reassignment, in the workplace this could be where a male applicant is rewarded a job over a female, but the male is less qualified for the role [Acas,2020].

Indirect discrimination is occurring when a group of employees or job applicants are treated les fairly because of their protected characteristics [Acas.2020]. Employees will need to evidence and prove they have been discriminated against if it is unfair to them and others who hold the same protected characteristic or its unfair to employees who have do not have protected characteristics such employee who are women but not men. [ACAS, 2020]. Recent case law of Meister V Speech design carrier system, 2012 saw a Russian national with a degree being rejected for a role without interview or feedback saw the claim being made for Sex, age, and race grounds. 
The equality Act 2010 needs to be followed during the recruitment process where employers cannot ask or discriminate against anyone for their protected characteristic unless the business is requiring the information to carry out reasonable adjustment, occupational health requirements or wanting to use it as a positive action during recruitment. Indirect discrimination can occur in recruitment when a business decided not to offer the role to someone, the terms, or arrangements in which the job has been offered to.

Charlotte and Madeline’s decision to appoint young men to avoid losing staff members taking maternity leave and interrupting the business will expose them to discrimination as they are excluding female applicants in the recruitment process and will be at risk of a sex discrimination being raised against them in the Employment tribunal.  To avoid any discrimination Peachy Desserts will need to ensure their recruitment selection is done fairly and roles are appointed on skills, qualifications, and experience, one way they can achieve this is by removing names from applications and appointing the successful candidate based on their profile [CIPD, 2012].
AC 2.2- Cat, a restaurant manager, has recently become aware that she is paid less than Kit, another manager who is male. Her salary is £28,000 a year, whereas Kit earns £30,000 a year. She asked Charlotte to increase her salary to match Kit’s, but she refused saying Kit deserved the extra money. 
Equal pay forms part of the Equality Act 2010 where it protects all contractual factors of the employment contract between the employer and the employee. Equal pay grievances can be raised only between members of the opposite sex [ Daniels, K, 2019]. There are three different categories involved with Equal Pay which include like work, work related as equivalent and work if equal value. Like work refers to employers who carry out the same role or very similar as in the Asda store Lts V Brierely &others, 2021 where the till operators believed they should be paid the same as those working in the warehouse as it was based on a similar skill set.  Work rated as equivalent where fair job evaluation scheme is used to determine the level of skills, responsibility and efforts are of an equal value to decide their salary [Daniels,2019]. Work of equal value categorises these who have different roles but is considered t as an equal value and require a similar level of skills and ability to complete their roles.

In Cat and Kit’s instant, both are restaurant managers and carryout the same role, but Cat salary is £2,000 less that Kit making her claim as “like work” due to the nature of their roles. For Cat to be successful in a claim she must be able to point to a comparator and evidence they are in the same role but are on different salaries packages or are able to evidence the salary difference is of a material factor or the work is not of a “equal value” [CIPD,2019].

 In some situations, employers can defend a claim through a Material of factor defence where the employer must identify real reasons for any pay difference where they can evidence one employee has more qualifications or experience to do their role and then justifies the pay difference.
AC 3.1- The lease on an existing site is due to expire in four months’ time and the new terms are prohibitively expensive. Charlotte and Madeleine decide to close the restaurant when the lease expires, rather than renew the lease. When the restaurant closes, they intend to dismiss all six employees, paying each person two weeks’ notice as stated in their contracts of employment:
a. Angelica, the manager (eight years’ service, 53 years old, salary £700 per week)

b. Saffron, the supervisor (five years’ service, 30 years old, salary £350 per week)

c. Chip and Cherry, full-time sales assistants, who are 18 years old, and Reese and Carmel, full-time sales assistants who are 19 years old. All four employees have one year’s service, are paid £9.00 per hour and work 25 hours a week)

Advise why their approach is risky and what they should do instead.
Business decides to cease trading for any reason or reduce their workforce or the need for employees to perform work which is either at a specific location or a type had also ceased or will be expected will need to make their staff redundant as a form of dismissal [CIPD, 2016]. Employers must ensure this is done legally and within the law and communicate with the staff of the current situation, which is known as the consultation period, the length of notice provided to employees differs depending on how many employees are to be made redundant in the business. Business who plans on making between 20-99 redundancies must provide notice at least 30 days prior and those who will make 100 or more redundancies must provide 45 days’ notice which will be protected by the Trade Union & Labour Relations Act 1992. Smaller business does not have a legal time frame in which notice should be served but are advised that the consultation should be of a meaningful timeframe [CIPD, 2016]. Within the consultation period employers are obliged to give specific information such as the reason the redundancies are taking place, how many redundancies are purposed, the selection method and the way pay will be calculated which will be communicated to the employees potentially impacted via the Union or an employee representative if they are not unionised [CIPD, 2016]. Failing to comply with consultation requirements during the redundancy will give the employees the right to claim in the employment tribunal and if successful will see a protective award of 90 days’ pay for each employee impacted [ACAS,2020].  
In line with the redundancy process business should pay their employers statutory pay for those who have been in employment for 2 years or more, some employee contract my stipulate they are entitled to more than just statutory pay which will be detailed in their contracts. 

Calculation of redundancy pay is based on age and length of service, for those employees under the age of 22 they are entitled to half weeks’ pay for each year of service they have completed. Employers aged between 22-41 will receive a 1 weeks pay for each full year of employment and those over the age of 41 will receive 1 and ½ weeks wage for each year of service with a cap of 20 years applied where necessary or capped at the value of £643which should be paid at the employees last pay date, in some situations this may be different which will l require  written notice stipulating this[ACAS, 2020].
Peachy Desserts have intentions on only paying their staff their notice pay period as per their contract which stipulates 2 weeks’ notice pay which does not comply with the redundancy notice pay. Angelica has 8 years’ service and will be entitled to a week and ½ of pay as a redundancy package along with the 2 weeks’ notice pay stipulated in her contract. Saffron with 5 years’ service will be entitled to one weeks pay for each year of employment along with her 2-week notice pay.  Chip, Cherry, Reese, and Carmel will receive more redundancy pay than what the law stipulates as they only have 1 years’ experience and no not qualify for statutory pay, but their contract stipulated 2 weeks pay.  Peachy Desserts failure to comply with redundancy pay gives Angelica and Saffron a opportunity to raise a claim in the Employment tribunal where they could we awarded a further 90 days’ pay [Acas, 2020]. Recent claim in the Mogane V Bradford Teaching Hospital NHS Foundation trust, 2022 where consultation failed to occur as there was only the one staff member involved in redundancy.  
AC 3.2- The takeover of Crumbly Cakes is due to be complete in four months. Ownership will transfer to Peachy Desserts Ltd, and the identity of the owner will change. Charlotte and Madeleine consider the takeover a ‘good fit’ with their business, as the nature of the business is the same and they will take over all tangible assets. Charlotte and Madeleine do not dispute that Peachy Desserts Ltd will become the employer of the 12 employees of Crumbly Cakes but plan to give the employees of Crumbly Cakes new contracts on the same terms and conditions as their existing employees. Advise on the legal risk of this approach and what should be done instead.
Transfers within business can occur when a transfer of a service or provision is taking place and employers within the business are protected under Trade union and Labour Relations Act 2006 better known as TUPE [ Daniels, 2019]. TUPE transfers apply when the entity retains its identity, for example as a pub being sold and will continue trading as a pub following the sale or a change in service provider. If the sale is an exchange of assets or transfer of shares TUPE does not apply.

It’s important for both sides of the transfer to discuss legal proceedings as soon as its possible to do so to identify potential risk and begin the process of collaboration between employees involved [CIPD, 2022]. Once the transfer has been competed the new employer will take on all liability for statutory rights. When a transfer has been agreed consultation must begin with the employees as soon as its possible to do so and must provide information to the employee representative of why the transfer is taking place, the implication to the staff and new measure they are expected to take on board however their contractual terms such as annual leave agreements, trade union recognition and collective agreements are all protected under TUPE and will transfer to the new business and provide a copy of a measures letter [Daniels, 2019].
Recent case law in falling to transfer all contractual agreements [Gallagher V Ponticelli 2022, transfer of share incentive schemes] because of this case the share incentive scheme was seen as something seen as a connection to the Gallaghers contract and should be provided by the new employer. 
The transfer of employees between Crumbly Cakes and Peachy Desserts Ltd will need to ensure all contractual rights and schemes such as shares are also transferred to avoid any tribunal claims made against them. They must ensure they collaborate with the new staff members at the earliest point possible to ensure they understand why the transfer is taking place and the possible implications involved. Failing to consult with employees affected by the transfer can lead to a complaint raise by either the union or the employee representative, the complaint can be raised against both sides and could be awarded up to 13 weeks pay but will need to be done within in a 3month period of the transfer completing [CIPD, 2019].
AC 4.1 - Charlotte and Madeleine are aware there are changes to the National Minimum Wage each year. They firmly believe that all sales assistants work hard regardless of age and as such should be paid the same. All sales assistants are currently paid £9.00 per hour. They want to check their approach is lawful and wonder whether there are any rights related to pay statements they need to comply with.

All employees have the right to be paid the National Minimum wage for their age bracket, this was recently changed in April 2023 to reflect those aged over 23 years will receive a minimum rate of £10.42 per hour of work known as Living wage, for those aged between 21-22 years the rate of minimum wage is set at £10.18 [ACAS]. Employees also have a statutory right to receive an itemised payslip to reflect the hours work and wage they have earned over the contracted period either weekly or a monthly wage as part of the Employment Right Act 1996. Payslips need to be given on the day they receive their wage or prior either electronically or paper form [ACAS]. Details on the payslip will include any lawful deductions such as National insurance contributions and tax deductions, any other deductions from their wage must be agreed in writing. Autherised deductions can be made from a staff members payslip if legislations had autherised the request or autherised by contract.
Charlotte and Madeline approach to paying everyone the same hourly rate of pay will be lawful providing they comply with the minimum wage for each age brackets as detailed above failing to do so will see breaches of section 8 of the Employment Right Act 1996.
AC 4.2- Charlotte has received a complaint from Kit, manager of a restaurant that trades seven days a week. Kit states his working hours are too long, and that he does not have adequate breaks or sufficient days off.  He normally works five days a week from 9.30am to 9.30pm but when his supervisor is on holiday, he must cover their days off. Advise on whether Kit has a legal cause for complaint, with reference to employment law. 

All workers who have entered a contract of employment or any other contract where individuals perform any work or services for a business are protected under the Working Times Regulations 1998, the only worker who is not included within this are those who are self-employed [ACAS].

Working time can be defined as “any time during which the employee is required to be available to the employee” [Daniels K, 2019] but there are limitations, employers need to adhere the these limitation to ensure the safety and wellbeing of their workers as part of the Working Time Regulations 1998, evidence shows if employees are rested they are less likely to have accidents and make errors in work. 

Limitations around working hours to ensure employees have adequate rets breaks have been set as 11 hours set break in a 24-hour period and a 24-hour rest in a seven-day period which can be averaged out over 14 days. Workers shouldn’t exceed more than 48 hours per week over a 17-week period as an average.  Adequate rest breaks in between each shift of 11 hours are required for every 24-hour period and 24-hour uninterrupted rest in every seven-day period. During a working day if an employee is working more than 6 hours, they are entitled to a minimum of a 20 minutes away from their workstation.

 Employees have the option to the opt- out agreement on the restrictions of the working week where they have agreed to work more than 48 hours a week under the Working Times Regulations 1998. In the case of Truslove V Scottish Ambulance service, 2014 saw them successful in a claim as they were required to cover night cover on a on call basis in an agreed accommodation was classed as working time and therefore not receiving the adequate rest breaks. 
In Kit’s situation, Charlotte needs to ensure she is providing Kit with the requirements of adequate rest brakes during his shift, and he has at least 11 consecutive hours rest break in between his shifts within a 24-hour period which Charlotte is complying with as he has 12 hours between 
the finish and start time of his shift and he receives 2 uninterrupted rest breaks within a 7-day period. Kit claims he works additional hours when his supervisor is on leave to cover their shifts, she will need to check if he has opted -out of the 48 hour and check if this is over a 17-week period if this is the case Kit does not have a cause of complaint against Charlotte. 
AC 4.3- Coco, a restaurant manager with eight years’ service, was delighted to inform Charlotte and Madeleine that she is pregnant and that her baby is due in six months’ time. Charlotte, who took two weeks off after the birth of her baby, is unhappy at the disruption this will cause but is happy to let Coco book two weeks’ annual leave to coincide with the birth of her baby. Charlotte feels a small business cannot afford the maternity leave and maternity pay that a larger organisation could offer, and she knows from experience that two weeks off is sufficient. Advise Charlotte and Madeleine on Coco’s maternity rights. You are concerned about Charlotte and Madeleine’s lack of knowledge in this area and decide to add a brief overview of paternity and adoption rights in case they make mistakes in this area too.

Once an employee has commenced employment, they are entitled to 52 weeks maternity leave, employees taking maternity leave do not have to take the full 52 weeks if they don’t not wish to do so, they are however must take a minimal of 2 weeks leave after the birth of the baby. They can choose how to take their leave; all expected mothers are entitled to take 26 weeks of ordinary maternity leave and additional 26 leave if they desire which will start once the 26 of ordinary leave finishes. During the maternity leave period, they are entitled to 10 Keep in touch days (KIT) without losing they maternity pay entitlement. When an employee informs, they are expecting the need to provide them with a MATB1 which will detail the expected due date from 20 weeks of pregnancy and carry out a Risk Assessment based on their normal work and amend their duties accordingly whilst having discussions with the employee of the stages, this should be revisited if the employee believes it is no longer valid or there have been significant changes to anything it relates to [Health and Safety Act 1974].  Employees who are on leave form work do not lose their statutory rights and any changes to the business should be communicated with them as normal. In the case of Ali V Capital Customer Management and Leicestershire police 2016 saw he was directly discriminated against as he was only receiving statutory pay rather than full pay as per one of his colleagues who as a female 
Employees are entitled to receive up to 2 weeks paid paternity leave if their partner is having a baby and has been in employment for no less than 26 weeks and will be the child’s father or a civil partner or a partner to child’s mother or have upbringing responsibilities. Ordinary Paternity leave can be agreed to be wither 1 or 2 weeks of continuous leave from an agreed date between the employer and employee from when the child is born and up to 56 days after [Acas].
Employees going through the adoption process are entitled to Statutory Adoption leave of up to 52 weeks divided into 26 weeks of ordinary adoption leave and 26 of additional leave with up to 39 weeks of statutory adoption pay along with 2 appointments to attend antenatal clinics or 2 appointments for adoption appointments.
AC 4.4 - Chelsea, a restaurant manager, has made a flexible working request and wants to change from working full-time to working three days a week. Charlotte informs you she will let Chelsea know that Peachy Desserts Ltd ‘don’t do’ flexible working and if she does not like it, she should leave and find a part-time job somewhere else. Advise Charlotte and Madeleine of the risks of their approach and what they should do instead.
Flexible working is available for those who are in employment with a business for a period of 26 consecutive weeks and cannot request a flexible working request if they have submitted one within a 12-month period. Employees can request to reduce their working hours, change the days of work or request to change their working location, or compress their hours into less days in the week. Providing. Once the request is submitted the employer need to look at the request to determine if the request is in line with Acas Code of Practice for flexible working which supports employees with written requests made by their employees under the Employment Rights Act 1996 [ACAS]. Once received, the employer must consider and arrange to have a conversation with the employee to discuss the matter further as soon as possible to gain further information regarding the request with the option of being accompanied to the meeting and all requests should be dealt with in a timely manner of 3 months. If the decision is made to accept the request, this must be documented in writing and detail what has been agreed. If the business decides to reject the request it must be for a reason which has been set out within the legislation, this can include the employer cannot recruit or distribute the work amongst other staff in the business or it could prove to be costly for the business or detrimental to the quality of service offered. If a request has been declined the employee has the right to appeal against the decision and must be made as soon as possible raising any concerns or evidence, they have if they believe the employe does not comply with the Code of Practice supported by Acas. When a decision cannot be agreed the employee can raise a grievance against the company or file a claim to the employment tribunal. Charlotte and Madeleine approach to the request does not comply with the flexible working Code of Practice by Acas and does not comply with Employment Rights Act 1996 which will lead to tribunal claims if they fail to change their approach towards flexible working request within the business and consider the request.
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