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Discuss to what extent has criminal justice systems around the world been impacted by the globalisation of ‘human rights’?

Human rights, by its definition, is very difficult to define as these are the privileges and rights afforded to a person for simply being born (Westmarland, 2006). The Equality and Human Rights Commission (2019) mention that human rights are based around dignity, respect, equality and fairness. Human rights cannot be removed from anyone but can be restricted in some circumstances which include the interests of the general public (such as during the Covid-19 pandemic) or if a person has committed a crime (Equality and Human Rights Commission, 2019). 
The criminal justice system is the process that someone goes through when a crime is committed and includes prosecution, sentencing and punishment (Hudson 2006). Hudson (2006) argues that the human rights of the defendants are at the forefront of the criminal justice system and offers an example of countries wishing to join the European union are required to abolish the death penalty to come into line with the European Convention on Human Rights.

Doak (2008) argues that victims’ rights are a recent concept, whereas the rights of the offenders have been discussed historically through the foundation of the United Nations and European conventions on Human Rights. Cohen (1993 Cited in Newburn 2017) supports this view by suggesting that the study of victimology was the first time that the human rights of victims were considered. Walklate (2006) denotes that the first-time victimology was discussed in the 1940’s, however, became more prominent in the 1970’s. Sumner (2006) also supports this view by suggesting that “Western criminal justice systems…give primacy to the punishment of offenders”, however, there have been campaigns to bring victims rights to the forefront which has resulted in the courts being more likely to award compensation and other reparations to the victim.
Bassiouni (2006) mentions that there are two key documents giving rights to victims of crime. Firstly the 1985 ‘Declaration of Basic Principle of Justice for Victims of Crime and Abuse of Power’ by the United Nations, which gave a framework for how victims should be treated and included the access to information and the ability to be treated fairly by the judicial system as a key right (Williams 2008) and the 2006 ‘Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims’. Bassiouni (2006) suggests that the 2006 guidelines can be seen as an international bill of rights for victims.
Coliver (1989) writes that when you consider victims of violence against women. ‘The Convention on the Elimination of All Forms of discrimination against women’(CEDAW) was adopted in 1979. Coliver (1989) mentions that women’s rights are mainly “economic and social in nature”, and that non-discrimination is an essential human right as the social and economic rights are seen to be limited by the member states resources, whereas political rights usually receive immediate reactions from member states (Coliver, 1989). One example of this is ‘Female Genital Mutilation’ (FGM), Baer and Brysk (2009) argue that this practice is a major violation of human rights, however, this practice supports Coliver (1989) as FGM is largely a social problem and has been met with opposition from women who suggest that the right to experience culture and religious freedoms will be impacted if this practice was to end. (Baer and Brysk 2009)
Williams (2008) argues that “most of the focus has been on providing practical services to victims rather than on addressing their rights” and references that the needs of victims have finally been recognised by the International Criminal Court (Amnesty International 1999, cited in Williams 2008) and ensures that all victims are treated with respect and dignity. Williams (2008) notes that in the 1990’s the UK published a victims charter, however, points out a criticism that the victims charter only “increased victims’ access to information” and that “it did not give victims any legal rights” (Reeves and Mully 2000 cited in Williams 2008) Starmer et al (2001) mentions that criminal courts often weigh up the rights of victims and offenders, however, does say that certain special measures in court such as screens protects the victims and upholds the human rights of both the victim and offender.
Ministry of Justice (2012, cited in Drake and Henley 2014) says that in order to provide support to victims of crime, a victim’s commissioner has been created, however this only supports Williams (2008) view that that that focus is on providing support rather than upholding the rights of the victim. Considering the protection of victims in the United States of America, the 2004 Crime Victim Rights Act 2004 was created which meant that victims of crime were given significantly increased rights around the court system which included to be heard at every stage of the criminal justice system as previously this right was only afforded to victims of serious and violent crimes (Davis and Mulford 2008).

When you consider the rights of offenders, Drake and Henley (2014) argue that the public and media often create two distinct groups, the first being those who deserve rights, in other words, the ‘law abiding citizens’ and those who do not deserve rights which includes those who have committed a crime whether it has been proven. Ward and Birgden (2007 cited in Ward 2011) note “that offenders are simultaneously human rights violators… and human rights holders”.
Article 6 of the European Convention on Human Rights states that defendants have the right to a fair trial. Plotnikoff and Woolfson (2015) translates this by stating that courts must take reasonable steps to ensure that defendants have a fair trial and can give evidence to the best of their ability which can include some young people giving their evidence via video link and the use of an intermediary which can facilitate communication between the courts and the defendant.
Erooga (2008) supports the view of Drake and Henley (2014) in relation to sex offenders in the USA and suggests that “their human rights are almost completely disregarded” due to the risk-based model protecting the public and makes the argument, that in some cases “offenders’ rights are being given priority over the rights of the community”.
Sykes (1958/1974 cited in Durnescu 2011) points out that there are “five pains of imprisonment” which translates to the deprivation of certain key human rights including relationships, liberty and security and as a result the offenders’ family will be impacted, Durnescu (2011) argues that the United Nations Convention on the Rights of the Child requires that children must not be separated from their parents so as a result the European council has adopted a decision to ensure that those on probation could be monitored near their children and families (Durnescu 2011).
When you consider the human rights of prisoners, the United Nations produced a resolution regarding the standard minimum rules for the treatment of prisoners, also known as the Nelson Mandela, rules. (McCall-Smith, 2016). However, Amatrudo and Blake (2015) argue that prisons should be used for rehabilitation and to ensure effectiveness, the population should be of no more than 500 prisoners. However, Warrell (2013) writes that the UK are building twelve new super-prisons which are housing around 3000 prisoners as a cost saving measure, however, Warrell (2013) does point out that previous governments have criticised this and suggest that the higher prison population doesn’t reduce re-offending.
Van Tongeren (2020) discusses housing for ex-offenders as a fundamental human right in the Netherlands and most of the world under the Universal Declaration of Human Rights (1948) to ensure that all offenders have “access to housing [that] is considered a pre-requisite to a successful return into society”. Van Tongeren (2020) also argues that ex-offenders are more likely to be living in temporary housing, but Van Tongeren (2020) supports Erooga (2008) by suggesting that the public in the Netherlands have contradictory interests, for example their need to feel safe in the community contradicts the offenders need for safe accommodation.
Article 8 of the European Convention on Human Rights state that everyone has the right to a private life. Marshall and Thomas (2015) argue that the current ‘Disclosure and Barring Service’ (DBS) impacts article 8 as police are disclosing information on an applicant based on what the police consider relevant and information on all convictions including minor ones. Grace (2015) points out that the Domestic Violence Disclosure Scheme (DVDS or Claire’s Law) also impedes article 8 and suggests that this scheme doesn’t consider the human rights of the alleged offender as both schemes will consider information which includes “past allegations, arrests, charges and (failed) prosecutions” (Grace 2015).

In conclusion, human rights are privileges and rights that are awarded to a human, for simply being born (Westmarland 2006). Human rights cannot be removed from a human, but in certain circumstances, these rights can be restricted if it is in the best interests of the general public (Equality and Human Rights Commission 2019). Hudson (2006) argues that human rights are key to the criminal justice system.
Williams (2008) introduces rights for victims of crime but suggests that the main focus of these rights were to provide support but doesn’t give any legal rights to victims.
It can be argued that offenders of crime can be seen as both human rights holders and human rights violators (Ward and Birgden 2007). It can also be argued that certain disclosures such as the DBS and the DVDS breach articles in the European Convention on Human Rights (Marshall and Thomas 2015, Grace 2015)
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